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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  831  and  841 

Court  Orders  Affecting  Retkement 
Benefits 

AOENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  adopting  its 
proposed  regulations  concerning 
modifications  of  State  court  orders 
affecting  survivor  annuities  under  the 
Civil  Service  Retirement  System  (CSRS) 
and  Federal  Employees  Retirement 
System  (FERS).  These  rules  implement 
sections  8341(h)(4)  and  8445(d)  of  title  5, 
United  States  Code,  thaL  after  the 
retirement  or  death  of  the  employee, 
prohibit  OPM  from  honoring 
modihcations  of  State  court  orders 
relating  to  survivor  annuities.  These 
regulations  clarify  that  OPM  will  not 
honor  a  State  court  order  awarding  a 
survivor  annuity  if  issued  after  the 
retirement  of  the  employee  unless  that 
order  actually  terminates  the  marriage 
or  after  the  employee’s  death.  The 
regulations  also  clarify  that  State  courts 
cannot  bypass  the  statutory  prohibition 
against  honoring  modifications  by 
reserving  jurisdiction  in  the  decree 
terminating  the  marriage  or  by  making 
the  award  effective  retroactively  to  the 
date  of  the  judgment  terminating  the 
marriage. 

EFFECTIVE  DATE:  January  4, 1989. 
ADDRESS:  Send  court  orders  affecting 
CSRS  or  FERS  retirement  benefits  to 
Allotment  Section,  Office  of  Personnel 
Management;  P.O.  Box  17;  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  L.  Siegelman,  (202)  632-4682. 
SUPPLEMENTARY  INFORMATION:  On 
August  2, 1988,  we  published  (at  53  FR 


29057)  proposed  rules  concerning 
modifications  of  State  court  orders 
affecting  survivor  annuities  under  the 
Civil  Service  Retirement  System  (CSRS) 
and  Federal  Employees  Retirement 
System  (FERS).  We  received  two 
comments  on  the  proposed  rules. 

Both  commenters  apparently  were 
confused  by  the  term  “former  spouse 
annuity."  One  commenter  used  statutory 
references  that  apply  only  to  benefits 
payable  during  the  lifetime  of  the 
employee.  As  we  use  that  term 
throu^out  our  retirement  regulations,  it 
only  applies  to  the  survivor  benefits. 
Sections  831.1703  and  641.902  define 
“former  spouse  annuity"  to  mean  "a 
recurring  benefit  *  *  *  that  is  payable  to 
a  former  spouse  after  the  employee’s. 
Member’s,  or  retiree’s  death."  These 
regulations  only  apply  to  awards  of 
survivor  benefits. 

One  commenter  asserted  that  the 
proposed  regulations  are  directly  in 
conilict  with  the  statutory  provision.  As 
applied  to  survivor  benefits,  the 
statutory  authority  for  these  regulations 
is  clear. 

The  Civil  Service  Retirement  Spouse 
Equity  Act  of  1984,  Pub.  L  98-615,  added 
section  6341(h)  to  title  5,  United  States 
Code.  This  section  permits  State  courts, 
when  terminating  a  marriage,  to  award 
survivor  annuities  under  CSRS  to  former 
spouses  of  employees  and  retirees 
covered  by  that  retirement  system. 
Paragraph  (h)(4)  of  this  section  nullifies 
modifications  of  State  court  orders  or 
court-approved  property  settlement 
agreements  after  the  retirement  or  death 
of  the  employee  to  the  extent  that  the 
modification  involves  a  CSRS  survivor 
annuity  for  a  former  spouse. 

Similarly,  the  FERS  Act  of  1986,  Pub. 

L  99-335,  applied  a  similar  provision,  in 
section  8445  of  title  5,  United  States 
Code,  to  employees  covered  by  FERS. 
Subsection  (d)  of  that  section  contains 
the  same  restriction  against 
modifications  involving  FERS  survivor 
annuities.  These  regulations  merely 
implement  the  statutory  requirements. 

Both  commenters  suggested  that  it 
could  be  appropriate  for  the  court  to 
consider  the  termination  of  the  marriage 
separate  from  the  property  division.  As 
it  afreets  survivor  benefits  based  on  the 
service  of  a  retiree.  Federal  statute  does 
not  permit  such  a  “bifurcated" 
proceeding.  The  regulations  are 
intended  to  give  notice  of  the  effect  of 
the  statutory  prohibition  against 


modification  of  court  orders  resulting 
from  bifurcated  divorce  proceedings 
(i.e.,  granting  the  divorce  before  division 
of  the  marital  property).  Recently,  OPM 
has  received  an  increasing  number  of 
State  court  orders  that  terminate 
marriages  of  Federal  employees  and 
retirees  but  leave  propei^  rights  of  the 
parties  (including  the  right  to  survivor 
annuities  under  CSRS  or  FERS)  for  later 
adjudication.  These  regulations  give 
notice  that  OPM  has  no  legal  authority 
to  honor  court  orders  awarding  a 
survivor  annuity  if  issued  after  the 
retirement  or  death  of  the  employee, 
unless  the  award  is  made  in.  or  prior  to, 
the  judgment  terminating  the  marriage, 
regardless  of  any  reservation  of 
jurisdiction  or  retroactive  effective  date 
of  the  order  granting  the  survivor 
annuity. 

One  commenter  also  questioned  the 
effect  of  the  rule  on  cases  in  which  the 
divorce  is  granted  orally  in  open  court 
but  the  written  judgment  with  the 
property  division  is  signed  and  recorded 
at  a  later  date.  We  considered  the 
written  judgment  as  the  order 
terminating  the  marriage  but  the 
regulations  did  not  make  this  clear. 
Accordingly,  we  have  clarified 
S§  831.1704(e)(4)  and  641.g03(d)(4). 

E.0. 12291,  Fetleral  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  RO.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  only  afreet 
Federal  agencies  and  retirement 
payments  to  retired  Government 
employees,  spouses,  and  former 
spouses. 

List  of  Subjects  in  5  CFR  Parts  831  and 
841 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Law  enforcement  ofrjeers, 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management, 
Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  Title  5, 
Code  of  Federal  Regulations,  as  follows: 
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PART  831— RETIREMENT 

Subpart  Q — Court  Orders  Affecting 
Retirement  Benefits 

1.  The  authority  citation  for  Subpart  Q 
of  Part  831  continues  to  read: 

Authority:  5  U.S.C.  8347. 

2.  In  S  831.1704,  paragraph  (e)  is 
revised  to  read  as  follows: 

S  831.1704  Qualifying  court  orders. 
***** 

(e)(1)  For  purposes  of  awarding, 
increasing,  reducing,  or  eliminating  a 
former  spouse  annuity,  or  explaining, 
interpreting,  or  clarifying  a  court  order 
that  awards,  increases,  reduces  or 
eliminates  a  former  spouse  annuity,  the 
court  order  must  be — 

(1)  Issued  on  a  day  prior  to  the  date  of 
retirement  or  date  of  death  of  the 
employee;  or 

(ii)  The  first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse. 

(2)  In  paragraph  (e)(1)  of  this  section, 
“date  of  retirement”  means  the  later 
of— 

(i)  The  date  that  the  employee  files  an 
application  for  retirement;  or 

(ii)  The  effective  commencing  date  for 
the  employee’s  annuity. 

(3)  In  paragraphs  (e)(1)  and  (e)(4)  of 
this  section,  “issued”  means  actually 
nied  with  the  clerk  of  the  court,  and 
does  not  mean  the  effective  date  of  a 
retroactive  court  order  that  is  effective 
prior  to  the  date  when  actually  filed 
with  the  clerk  of  the  court  (e.g.,  order 
issued  nunc  pro  tunc]. 

(4)  In  paragraph  (e)(l)(ii)  of  this 
section,  the  “first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse”  means  the 
original  written  order  that  first  ends  (or 
first  documents  an  oral  order  ending) 
the  marriage,  and  does  not  include — 

(i)  Any  order  that  amends,  explains, 
clarifies,  or  interprets  the  original 
written  order  regardless  of  the  effective 
date  of  the  order  making  the 
amendment,  explanation,  clarification, 
or  interpretation;  or 

(ii)  Any  order  issued  under  reserved 
jurisdiction  or  any  other  orders  issued 
subsequent  to  the  original  written  order 
terminating  the  marriage  that  divide 
marital  property  (even  if  no  division  of 
marital  property  was  made  in  the  order 
terminating  the  marriage)  regardless  of 
the  effective  date  of  the  order. 


PART  841— FEDERAL  EMPLOYEES’ 
RETIREMENT  SYSTEM— GENERAL 
ADMINISTRATION 

Subpart  I— Court  Orders  Affecting 
Retirement  Benefits 

3.  The  authority  citation  for  Subpart  I 
of  Part  841  continues  to  read; 

Authority:  5  U.S.C.  8461. 

4.  In  §  841.903,  paragraph  (d)  is 
revised  to  read  as  follows: 

§  841.903  Qualifying  court  orders. 
***** 

(d)(1)  For  purposes  of  awarding, 
increasing,  reducing,  or  eliminating  a 
former  spouse  annuity,  or  explaining, 
interpreting,  or  clarifying  a  court  order 
that  awards,  increases,  reduces  or 
eliminates  a  former  spouse  annuity,  the 
court  order  must  be — 

(1)  Issued  on  a  day  prior  to  the  date  of 
retirement  or  date  of  death  of  the 
employee;  or 

(ii)  The  first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse. 

(2)  In  paragraph  (d)(1)  of  this  section, 
“date  of  retirement”  means  the  later 
of — 

(i)  The  date  that  the  employee  files  an 
application  for  retirement;  or 

(ii)  The  effective  commencing  date  for 
the  employee’s  annuity. 

(3)  In  paragraphs  (d)(1)  and  (d)(4)  of 
this  section,  “issued”  means  actually 
filed  with  the  clerk  of  the  court,  and 
does  not  mean  the  effective  date  of  a 
retroactive  court  order  that  is  effective 
prior  to  the  date  when  actually  filed 
with  the  clerk  of  the  court  (e.g.,  order 
issued  nunc  pro  tunc). 

(4)  In  paragraph  (d)(l)(ii)  of  this 
section,  the  “first  order  terminating  the 
marital  relationship  between  the  retiree 
and  the  former  spouse”  means  the 
original  written  order  that  first  ends  (or 
first  documents  an  oral  order  ending) 
the  marriage,  and  does  not  include — 

(i)  Any  order  that  amends,  explains, 
clarifies,  or  interprets  the  original 
written  order  regardless  of  the  effective 
date  of  the  order  making  the 
amendment,  explanation,  clarification, 
or  interpretation;  or 

(ii)  An  order  issued  under  reserved 
jurisdiction  or  any  other  orders  issued 
subsequent  to  the  original  written  order 
terminating  the  marriage  that  divide 
marital  property  (even  if  no  division  of 
marital  property  was  made  in  the  order 
terminating  the  marriage)  regardless  of 
the  effective  date  of  the  order. 

[FR  Doc.  88-27573  Filed  12-2-88;  8:45  am] 
WUJNa  CODE  e32S-01-H 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  16 

Restriction  on  Importation  of  Meat 
From  Australia  and  New  Zealand 

agency:  Office  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  This  rule  adjusts  the 
quantitative  restrictions  on  meat  imports 
from  Australia  and  New  Zealand.  This 
adjustment  increases  the  permissible 
level  of  meat  imports  from  Australia  and 
New  Zealand  to  reflect  changes  in  the 
estimated  meat  imports  from  other 
supplying  countries.  Such  an  increase 
was  provided  for  in  voluntary  restraint 
agreements  with  Australia  and  New 
Zealand. 

EFFECTIVE  DATE:  November  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norman  R.  Kallemeyn,  (202)  447-8031, 
Dairy,  Livestock  and  Poultry  Division, 
Foreign  Agricultural  Service,  USDA, 
Room  6616  South  Building,  Washington, 
DC  20250. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  and  Executive  Order  11539, 
as  amended,  the  Office  of  the  United 
States  Trade  Representative  has 
negotiated  agreements  with  the 
Governments  of  Australia  and  New 
Zealand  whereby  those  countries  have 
voluntarily  agreed  to  limit  the  quantity 
of  certain  meats  exported  to  the  United 
States  during  calendar  year  1988.  Those 
agreements  provided  that,  if  it  is 
subsequently  estimated  by  the  United 
States  that  the  amount  of  meat  imported 
from  other  supplying  countries  is 
expected  to  be  less  than  the  projected 
total  used  in  negotiating  the  maximum 
level  of  imports  contained  in  those 
agreements,  then  the  United  States  will 
promptly  increase  the  total  level  of 
permissible  imports  from  Australia  and 
New  Zealand  by  the  estimated  amount 
of  the  shortfall  from  other  supplying 
countries. 

Such  a  shortfall  is  now  expected  to 
occur.  Accordingly,  this  final  rule 
increases  the  permissible  level  of 
imports  from  Australia  and  New 
Zealand  to  reflect  the  allocation  of  that 
shortfall  to  Australia  and  New  Zealand. 
This  final  rule  also  deletes  the 
references  to  TSUS  item  107.61 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.20.20, 
0201.30.20,  0202.20.20,  and  0202.30.20) 
from  S  16.5  to  conform  with  the 
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voluntary  restraint  agreements  with 
Australia  and  New  Zealand. 

The  concurrence  of  the  Secretary  of 
State  and  the  United  States  Trade 
Representative  has  been  obtained  for 
the  issuance  of  these  regulations. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 

Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  of 
Executive  Order  12291  and  the 
provisions  of  5  U.S.C.  553  with  respect  to 
proposed  rulemaking.  Further,  the 
provisions  of  the  Regulatory  Flexibility 
Act  do  not  apply  to  this  rule  since  the 
proposed  rulemaking  provisions  of  5 
U.S.C.  553  do  not  apply. 

List  of  Subjects  in  7  CFR  Part  16 

Meat  and  meat  products,  Imports. 

Accordingly,  Subpart  A  of  Part  16  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  16— LIMITATIONS  ON  IMPORTS 
OF  MEAT 

1.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

Authority:  Sea  204,  Pub.  L.  540, 84th  Cong., 
70  Stat.  200,  as  amended  (7  U.S.C.  1854),  and 
E.0. 11539  (35  FR 10733).  as  amended  by  E.O. 
12188  (45  FR  989). 

2.  Section  16.5  is  revised  as  follows: 

§  16.5  Quantitative  restrictions. 

(a)  Imports  for  Australia.  During 
calendar  year  1988,  no  more  than  811.57 
million  pounds  of  meat  exported  from 
Australia  in  the  form  in  which  it  would 
fall  within  the  definition  of  meat  in 
TSUS  items  106.10, 106.22, 106.25, 107.55, 
or  107.62  (Harmonized  Tariff  Schedule 
of  the  United  States  subheadings 
0201.10,00,  0201.20.40,  0201.20.60, 
0201.30.40,  0201.30.60,  0202.10.00, 
0202.20.40,  0202.20.60,  0202.30.60, 
0204.21.00,  0204.22.40,  0204.23.40, 
0204.41.00,  0204.42.40,  and  0204.50.00] 
may  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 
United  States,  whether  shipped  directly 
or  indirectly  from  Austredia  to  the 
United  States. 

(b)  Imports  from  New  Zealand.  During 
calendar  year  1988,  no  more  than  451.43 
million  pounds  of  meat  exported  fi:t)m 
New  Zealand  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
in  TSUS  items  106.10, 106.22, 106.25, 
107.55,  or  107.62  (Harmonized  Tarifi 
Schedule  of  the  United  States 
subheadings  0201.10.00, 0201.20.40, 
0201.20.60,  0201.30.40,  0201.30.60, 
0202.10.00,  0202.20.40,  0202.20.60, 
0202.30.60,  0204.21.00,  0204.22.40, 
0204.23.40,  0204.41.00,  0204.42.4a  and 
0204.50.00)  may  be  entered  or 


withdrawn  from  warehouse  for 
consumption  in  the  United  States, 
whether  shipped  directly  or  indirectly 
from  New  Zealand  to  the  United  States. 

Issued  at  Washington,  DC,  this  30th  day  of 
November  1988. 

Peter  Myers, 

Secretary  of  Agriculture. 

|FR  Doc.  88-27954  Piled  11-30-88;  4:37  pm] 
nUJMa  CODE  S4«0-1»-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  86-ASO-15] 

Revision  to  Control  Zone;  Augusta,  GA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Augusta,  GA,  Control  Zone  by 
eliminating  the  Daniel  Field  Airport 
from  the  present  description.  Surface  , 
weather  observations  which  govern 
IFR/VFR  operations  in  the  Control  Zone 
are  taken  at  the  Bush  Field  Airport.  Due 
to  environmental  difierences  between 
Bush  Field  and  Daniel  Field,  weather 
conditions  can  vary  greatly  at  the  two 
airports;  i.e..  Bush  Field,  located 
adjacent  to  the  Savannah  River,  often 
reports  IFR  weather  conditions  when 
conditions  at  Daniel  Field  are  VFR.  The 
Airport  Manager  and  local  users  have 
requested  the  Daniel  Field  Airport  be 
excluded  from  the  Control  Zone. 
EFFECTIVE  DATE:  0901  U.t.C.,  April  6, 1969. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20d3a  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

History 

On  September  13, 1988,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Augusta,  GA, 
Control  Zone  (53  FR  35323).  The 
proposed  revision  would  eliminate  the 
Daniel  Field  Airport  from  the  Augusta, 
GA,  Control  Zone.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 


Regulations  was  republished  in  FAA 
Handbook  7400.6D  dated  January  4, 

1988. 

Hie  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Augusta,  GA,  Control  Zone  by  excluding 
the  Daniel  Field  Airport  from  the  present 
description. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule"  under  t)OT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  2a  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afreet  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zone. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Public  Law  97-449,  January  12. 

1983);  14  CFR  11.69. 

§  71.171  [Amendedl 

2.  Section  71.171  is  amended  as 
follows: 

Augusta,  GA  [Amendedl 

By  eliminating  the  existing  description  and 
substituting  the  following:  "Within  a  5-miie 
radius  of  Bush  Field  Airport  (Lat.  33°22'11"N., 
Long.  81'57'53''W).  This  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airport/ 
Facility  Directory.” 
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Issued  in  East  Point,  Georgia,  on  November 
16. 1988. 

William  D.  Wood, 

Acting  Manager,  Air  Traffic  Division, 

Southern  Region. 

[FR  Doc.  88-27873  Filed  12-2-88;  8:45  am] 
MIXING  CODE  4t10-1S-M 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  65 
[DOD  Directive  1304.19] 

Accession  of  Chapiains  for  the  Military 
Services 

agency:  Office  of  the  Secretary,  DOD. 
action:  Final  rule. 

summary:  This  rule  is  revised  to  update 
the  terminology,  criteria,  and  DD  Form 
2088  to  coincide  with  the  intended 
purpose  of  32  CFR  Part  65.  The  rule 
clarifies  the  criterion  and  procedures  for 
religious  groups  that  seek  DOD 
recognition  as  an  ecclesiastical 
endorsing  agent  for  the  purpose  of 
nominating  clergy  for  service  as 
chaplains  in  the  Armed  Forces. 

effective  date:  November  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Chaplain,  Colonel,  John  L  Mann,  USAF, 
Office  of  the  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel),  Armed  Forces  Chaplains 
Board,  Room  4C759,  Pentagon, 
Washington,  DC  20301-4000,  telephone 
(202)  697-9015. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  65 

Armed  Forces,  Chaplains. 
Accordingly,  32  CFR  Part  65  is  revised 
as  follows: 

PART  65— ACCESSION  OF 
CHAPLAINS  FOR  THE  MIUTARY 
SERVICES 

Sec. 

65.1  Purpose. 

65.2  Applicability. 

65.3  Policy. 

65.4  Responsibilities. 

65.5  Procedures. 

Audiority:  10  U.S.C.  532,  591,  and  EO  9397, 
3  CFR.  1943-1948  Comp.,  p.  283. 

§  65.1  Purpose. 

This  part:  (a)  Revises  32  CFR  Part  65 
to  update  policy,  procedures,  and 
responsibilities. 

(b)  Establishes  the  educational  and 
ecclesiastical  requirements  for 
appointment  of  military  chaplains. 


(c)  Establishes  criteria  and  procedures 
under  which  faith  groups  may  become 
ecclesiastical  endorsing  agents. 

§65.2  ApplicabHity. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments  (including  their  National 
Guard  and  Reserve  components),  and 
the  Joint  Stafi  (hereafter  referred  to 
collectively  as  “DOD  Components”). 

The  term“Military  Services,”  as  used 
herein,  refers  to  Ae  Army,  Navy,  Air 
Force,  and  Marine  Corps. 

§65.3  Policy. 

It  is  DOD  policy  that  professionally 
qualified  chaplains  shall  be  appointed  to 
provide  for  Ae  free  exercise  of  religion 
for  all  members  of  Ae  Military  Services, 
Aeir  dependents,  and  o  Aer  authorized 
persons.  Persons  appointed  to  Ae 
chaplaincy  shall  be  able  to  perform  a 
ministry  for  Aeir  own  specific  faith 
groups,  and  provide  for  ministries 
appropriate  to  Ae  rights  and  needs  of 
persons  of  other  faith  groups.  Persons 
appomted  to  Ae  chaplaincy  shall  be 
capable  of  providing  professional  staff 
support  to  Ae  Military  Depeirtment 
concerned. 

§  65.4  Responsibilities. 

(a)  The  Assistant  Secretary  of 
Defense  (Force  Management  and 
Personnel)  (ASD(FM&P))  may  issue 
additions  implementing  guidance 
consistent  with  DOD  5025.1-M,  as 
appropriate. 

(b)  The  Secretaries  of  the  Military 
Departments  shall  follow  the  policy  and 
procedures  m  Ais  Part  to  ensure  Aat 
persons  appointed  to  Ae  chaplaincy 
shall  meet  Ae  minimum  professional 
and  educational  qualifications 
prescribed  herein  and  any  additional 
requirements  established  by  law  and 
regulation  for  appointment  as  an  officer 
and  a  chaplain. 

§  65.5  Procedures. 

(a)  Ecclesiastical  Certification  of 
Clergy 

(1)  To  be  considered  for  appomtment 
and  to  serve  as  a  chaplam,  clergy  shall 
be  certified  by  a  DOD-recognized 
ecclesiastical  endorsing  agent.  The 
ecclesiastical  certification  shall  attest 
Aat  Ae  applicant: 

(1)  Is  a  Ally  qualified  member  of  the 
clergy  of  a  religious  fai  A  group 
represented  by  Ae  certifying  Agency. 

(ii)  Is  qualified  to  provide  directly  or 
indirectly  for  Ae  free  exercise  of  religion 
by  all  members  of  Ae  Military  Services, 
Aeir  dependents,  and  other  auAorized 
persons. 

(2)  The  required  ecclesiastical 
certification  shall  be  made  on  DD  Form 


2088,  “Ecclesiastical  Endorsing  Agent 
Certification.”  If  the  applicant  has 
completed  a  number  of  years  of  active 
professional  experience  after  the 
completion  of  educational  requirements 
for  the  chaplaincy,  Ae  certifying  agent 
shall  so  state  on  DD  Form  2088. 

(3)  Chaplains  who  fail  to  maintain 
Aeir  ecclesiastical  certification  shall  be 
processed  in  accordance  with  DOD 
Directive  1332.31.^ 

(b)  Criteria  for  Ecclesiastical 
Endorsing  Agencies.  (1)  Religious  faith 
groups  Aat  seek  to  become 
ecclesiastical  endorsing  agents  for  Ae 
purpose  of  certifying  Ae  professional 
qualifications  of  clergy  for  appointment 
as  chaplains  m  Ae  Military  Services 
shall  obtain  DOD  recognition  Arough 
the  action  of  Ae  Armed  Forces 
Chaplains  Board  (AFCB).  To  be 
considered  for  DOD  recognition,  each 
religious  fai  A  group  shall: 

(1)  Be  organized  exclusively  or 
substantially  to  provide  religious 
services  to  a  lay  constituency. 

(ii)  Be  able  to  exercise  ecclesiastical 
auAority  to  grant  or  withdraw 
ecclesiastical  certification. 

(iii)  Be  able  to  provide  continuing 
validation  of  ecclesiastical  certification. 

(iv)  Be  able  to  certify  clergy  who  are 
qualified  to  provide  directly  or  indirectly 
for  Ae  free  exercise  of  religion  by  all 
members  of  Ae  Military  Services,  their 
dependents,  and  other  authorized 
persons. 

(v)  Abide  by  Ae  applicable  DOD 
regulations  and  policies. 

(2)  Through  Ae  action  of  the  AFCB, 

Ae  Department  of  Defense  may  revoke 
its  recognition  of  an  ecclesiastical 
endorsing  agent  Aat  fails  to  continue  to 
meet  the  criteria  of  paragraphs  (b)(1)  (i) 
Arough  (v)  of  this  section.  The  AFCB, 
before  revoking  Ae  recognition  of  an 
ecclesiastical  endorsing  agent,  shall 
provide  written  notice  to  Ae  Agency 
concerned  stating  Ae  reasons  for  Ae 
proposed  revocation  and  providing  a 
reasonable  opportunity  for  Ae  Agency 
to  reply  in  writing  to  the  AFCB. 

(3)  Religious  fai  A  groups  recognized 
by  the  Department  of  Defense  as 
ecclesiastical  endorsing  agents  may 
authorize  Aird  parties  to  act  on  Aeir 
behalf  for  accomplishing  Ae 
administrative  procedures  in  accession 
of  chaplains  for  the  Military  Services, 
and  of  maintaining  liaison  wi  A 
chaplains  of  Ae  recognized  fai  A  group. 
Each  such  auAorization  shall  be  made 
A  writing  by  an  official  auAorized  by 
the  faiA  group  to  grant  such 

'  Copies  may  be  obtained  if  needed,  from  the  U.S. 
Naval  Publication  and  Forms  Center,  5801  Tabor 
Avenue.  Attn;  Code  301,  Hiiladelphia.  PA  19120. 
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authorization,  and  a  copy  of  the 
authorization  shall  be  Hied  with  the 
AFCB. 

(c)  Educational  Requirements.  (1)  To 
be  considered  for  appointment  as  a 
chaplain  in  the  Military  Services,  an 
applicant  shall: 

(1)  Possess  a  baccalaureate  degree  of 
not  less  than  120  semester  hours  from  a 
college  that  is  listed  in  the  “Education 
Directory,  Colleges  and  Universities”  * 
or  from  a  school  whose  credits  are 
accepted  by  a  college  listed  in  the 
Directory  Education. 

(ii)  Have  completed  3  resident  years 
of  graduate  professional  study  in 
theology  or  related  subjects  (normally 
validated  by  the  possession  of  a  Master 
of  Divinity  degree,  an  equivalent  degree, 
or  90  semester  hours)  that  lead  to 
ecclesiastical  certiHcation  as  a  member 
of  the  clergy  fully  qualiHed  to  perform 
the  ministering  hmetions  of  a  chaplain. 

(2)  The  applicant  shall  complete  the 
graduate  professional  study  referred  to 
in  §  65.5(c)(l)(ii),  at  a  graduate  school 
listed  in  the  Education  Directory, 

Colleges  and  Universities;  an  accredited 
school  listed  in  the  “Directory,  ATS 
Bulletin,  Part  4”;  ®  or  from  a  school 
whose  credits  are  accepted  by  a  school 
listed  in  the  Directory  or  listed  as 
accredited  in  the  “Directory,  ATS 
Bulletin,  part  4.” 

(d)  Other  Requirements.  Applicants 
for  the  chaplaincy  also  shall  meet  the 
requirements  established  by  the  Military 
Departments  for  appointment  as  an 
officer  and  a  chaplain. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

November  30, 1988. 

(FR  Doc.  88-27880  Filed  12-2-88;  8:45  am] 
BILLING  CODE  381I)-01-M 

Department  of  the  Army 
32  CFR  Part  537 

Claims  on  Behalf  of  the  United  States 

agency:  Department  of  the  Army,  DOD. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the  Army 
announces  a  change  of  the  regulatory 
provision  controlling  the  processing  and 
settlement  of  administrative  claims  filed 
in  behalf  of  the  Army.  The  change  is 
necessary  because  of  the  publication  of 
change  1  to  AR  27-20  (July  10, 1987) 
(Claims).  This  change  will  inform  third 

‘  Current  edition  published  by  U.S.  Department  of 
Education.  National  Center  for  Education  Statistics, 
Washington.  DC  20202. 

*  Current  edition  published  by  the  Association  of 
Theological  Schools.  Vandalia.  Ohio  45377. 


parties  of  the  procedures  controlling  the 
processing  and  settlement  of  these 
administrative  claims  by  the  Army. 
EFFECTIVE  DATE:  December  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  A.  Mounts,  Jr.,  Deputy 
Director,  U.S.  Army  Claims  Service, 
Office  of  The  Judge  Advocate  General, 
Fort  Meade,  Maryland  20755-5360  (301) 
677-7622, 

SUPPLEMENTARY  INFORMATION:  The 

change  to  Part  537  reflects  the  enhanced 
role  of  the  United  States  Army  Claims 
Service  to  manage  affirmative  claims  for 
the  U.S.  Army. 

Executive  Order  12291 

This  frnal  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  non-major.  The  effect  of  the 
final  rule  on  the  economy  will  be  less 
than  $100  million. 

Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Secretary  of  the  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain 
reporting  or  recordkeeping  requirements 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

List  of  Subjects  in  32  CFR  Part  537 
Claims,  Foreign  Claims,  Tort  Claims 
Jack  F.  Lane, 

Colonel,  JA,  Commanding  United  States  Army 
Claims  Service,  Office  of  Judge  Advocate 
General. 

Part  537  is  revised  to  read  as  follows: 

PART  537— CLAIMS  ON  BEHALF  OF 
THE  UNITED  STATES 

Sec. 

537.1  Claims  for  damage  to  or  loss  or 
destruction  of  Department  of  Army  (DA) 
property. 

537.2  Recovery  of  property  unlawfully 
detained  by  civilians. 

537.6  Maritime  casualties;  claims  in  favor  of 
the  United  States. 

537.7  Maritime  claims. 

Claims  for  The  Reasonable  Value  of  Medical 
Care  Furnished  by  The  Army 

537.21  General. 

537.22  Basic  considerations. 

537.23  Predemand  procedures. 

537.24  Post  demand  procedures. 

Authority:  Section  3012, 70A  Stat.  157;  10 

U.S.C.  3012,  unless  otherwise  noted. 


9  537.1  Claims  for  damags  to  or  loss  or 
destruction  of  Department  of  Army  (DA) 
Property. 

(a)  Purpose.  This  section  prescribes, 
within  the  limitations  indicated  in  AR 
27-20  and  in  paragraph  (b)  of  this 
section,  the  procedures  for  the 
investigation,  determination,  assertion, 
and  collection,  including  compromise 
and  termination  of  collection  action,  of 
claims  in  favor  of  the  United  States  for 
damage  to  or  loss  or  destruction  of 
Department  of  the  Army  (DA)  property. 

(b)  Applicability  and  scope.  (1)  Other 
regulations  establish  systems  of 
property  accountability  and 
responsibility;  prescribe  procedures  for 
the  investigation  of  loss,  damage,  or 
destruction  by  causes  other  than  fair 
wear  and  tear  in  the  service;  and 
provide  for  the  administrative  collection 
of  charges  against  military  and  civilian 
personnel  of  the  United  States, 
contractors  and  common  carriers,  and 
other  individuals  and  legal  entities  from 
whom  collection  may  be  made  without 
litigation.  When  the  investigation  so 
prescribed  results  in  preliminary 
indication  of  pecuniary  liability,  and  no 
other  method  of  collection  is  provided, 
the  matter  is  referred  for  action  under 
this  section.  This  relationship  exists 
with  regard  to— 

(1)  Property  under  the  control  of  the 
DA.  (AR  735-5.) 

(ii)  Property  of  the  Defense  Logistics 
Agency  in  the  custody  of  the  DA. 

(iii)  Property  of  nonappropriated  funds 
of  the  DA  (except  Army  and  Air  Force 
Exchange  Service  property  unless  a 
special  agreement  exists).  See  AR  215-1 
and  AR  215-2. 

(iv)  Federal  property  made  available 
to  the  Army  National  Guard  (ARNG). 
(AR  735-5.) 

(2)  This  section  does  not  apply  to — 

(i)  Claims  arising  from  marine 
casualties. 

(ii)  Claims  for  damage  to  property 
funded  by  civil  functions  appropriations. 

(iii)  Claims  for  damage  to  property  of 
the  DA  and  Air  Force  Exchange  Service. 

(iv)  Reimbursements  from  agencies 
and  instrumentalities  of  the  United 
States  for  damage  to  property. 

(v)  Collection  for  damage  to  property 
by  offset  against  the  pay  of  employees 
of  the  United  States,  or  against  amounts 
owed  by  the  United  States  to  common 
carriers,  contractors,  and  States. 

(vi)  Claims  by  the  United  States 
against  carriers,  warehousemen, 
insurers,  and  other  third  parties  for 
amounts  paid  in  settlement  of  claims  by 
members  and  employees  of  the  Army,  or 
the  Department  of  Defense  (DOD),  for 
loss,  damage,  or  destruction  of  personal 
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property  while  in  transit  or  storage  at 
Government  expense. 

(3)  The  commander  of  a  major 
overseas  command,  as  defined  in 
paragraph  (c)(5]  of  this  section,  is 
authorized  to  establish  procedures  for 
the  processing  of  claims  in  favor  of  the 
United  States  for  loss,  damage,  or 
destruction  of  property  which  may,  to 
the  extent  deemed  necessary,  modify 
the  procedures  prescribed  hereiiL  Two 
copies  of  all  implementing  directives 
will  be  furnished  Commander,  U.S. 

Army  Claims  Service  (USARCS). 
Procedures  will  be  prescribed — 

(i)  To  carry  out  Ae  provisions  of  DOD 
Directive  No.  5515.8,  assigning  single 
service  claims  responsibility. 

(ii)  To  carry  out  provisions  of  treaties 
and  other  international  agreements 
which  limit  or  provide  special  methods 
for  the  recovery  of  claims  in  favor  of  the 
United  States. 

(c)  DtfinitioM.  For  the  purpose  of  this 
ee^on  only,  the  following  terms  have 
the  meaidng  indicated: 

(1)  Claim.  The  Government’s  right  to 
compensation  for  damage  caused  to 
Army  property. 

(2)  Prospective  defendant.  An 
inhviduaL  partnersUp,  association, 
corporation,  govemmmital  body,  or 
other  legal  entity,  foreign  or  domestic, 
except  an  instrumentality  of  the  United 
Stat^  against  whom  the  United  States 
has  a  claim. 

(3)  Damage.  A  comprehensive  term, 
induding  not  only  damage  to,  but  also 
loss  or  d^truction  of  Army  property. 

(4)  DA  property.  Real  or  personal 
property  of  the  United  States  or  its 
instrumentalities  and.  if  the  United 
States  is  responsible  therefor,  real  or 
personal  property  of  a  foreign 
government,  which  is  in  die  possession 
or  under  the  control  of  the  DA.  one  of  its 
instrumentalities,  or  the  ARNG, 
including  that  property  of  an  activity  for 
which  the  Army  has  been  designated  the 
administrative  agency,  and  that  property 
located  in  an  area  in  which  the  Army 
has  been  assigned  single  service  daims 
responsibility  by  appropriate  DOD 
directive. 

(5)  Major  overseas  command.  U.S. 
Army  Europe:  U.S.  Army  Forces 
Southern  Command:  Ei^th  U.S.  Army. 
Korea:  Western  Command:  and  any 
command  outside  the  continental  limits 
of  the  contiguous  States  specially 
designated  by  The  Judge  Advocate 
General  (TJAG)  under  the  provisions  of 
AR  27-20. 

(6)  Area  Claims  Ojfice.  The  prindpal 
office  for  the  investigation,  assertion, 
adjudication  and  settlement  of  claims, 
staffed  with  qualified  legal  personnel 
under  the  supervision  of  a  Staff  Judge 
Advocate  (SJAJ  or  Command  Judge 


Advocate  or  Corps  of  Engineers  district 
or  Command  Legal  Counsel  under 
provisions  of  AR  27-20. 

(7)  Recovery  judge  advocate  (RJA).  A 
JAGC  officer  or  legal  adviser 
responsible  for  assertion  and  collection 
of  claims  in  favor  of  the  United  States 
for  medical  expenses  and  property 
damage. 

(d)  Limitation  of  time.  The  Act  of  July 
18. 1966  (80  Stat.  304,  28  U.S.C.  2415] 
established  a  3-year  statute  of 
limitations,  effective  July  19, 1966,  upon 
actions  in  favor  of  tiie  United  States  for 
money  damages  founded  upon  a  tort.  In 
computing  periods  of  time  excluded 
under  28  U.S.C.  2416,  the  RJA  concerned 
shall  be  deemed  the  official  charged 
with  responsibility  and  will  ensure  that 
action  may  be  brought  in  the  name  of 
the  United  States  within  the  limitation 
period. 

(e)  Foreign  prospective  defendants. 
Except  as  indicated  below,  daims 
within  the  scope  of  this  section  against 
foreign  prospective  defendants  will  be 
investigated,  processed,  and  asserted 
without  regard  to  the  nationality  of  the 
prospective  defendant.  Claims  against 
an  international  organization,  a  foreign 
government  or  a  political  subdivision, 
agency,  or  instrumentality  thereof,  or 
against  a  member  of  the  armed  forces  or 
an  official  or  civilian  employee  of  such 
international  organization  or  foreign 
government,  will  not  be  asserted 
without  prior  approval  of  TJAG. 
Investigation  and  report  thereof, 
together  with  recommendations 
regarding  assertion  and  enforcement, 
will  be  forwarded  through  command 
channels  to  Commander,  USARCS, 
unless  the  provisions  of  applicable 
agreements,  or  regulations  in 
implementation  thereof,  negate  die 
requirement  for  such  investigation  and 
report. 

(f)  Standards  of  liability.  (1)  The 
Government’s  right  to  compensation  for 
damage  caused  to  Army  property  will  be 
determined  in  accordance  with  ffie  law 
of  the  place  in  which  the  damage 
occurred,  unless  other  law  may  properly 
be  applied  under  conflict  of  law  rules. 

(2]  To  die  extent  that  die  prospective 
defendant's  liability  is  covered  by 
insurance,  liability  will  be  determined 
without  regard  to  standards  of 
pecuniary  liability  set  forth  in  other 
regulations.  If  no  insurance  is  available, 
claims  will  be  asserted  under  this 
section  against  military  and  civilian 
employees  of  the  United  States  and  of 
host  foreign  governments  only  where 
necessary  to  complete  the  coUection  of 
charges  imposed  upon  such  persons 
under  the  standards  establi^ed  by 
other  regulations. 


(g)  Concurrent  claims  under  other 
regulations.  (1)  Claims  for  damage  to 
DA  property  and  claims  for  medical  care 
cognizable  under  §  S  537.21  through 
537.24  arising  fix)m  the  same  incident 
will  be  processed  under  the  sections 
applicable  to  each. 

(2]  If  the  incident  giving  rise  to  a  claim 
in  favor  of  the  United  States  also  gives 
rise  to  a  potential  claim  or  suit  against 
the  United  States,  the  claim  in  favor  of 
the  Government  will  be  asserted  and 
otherwise  processed  only  by  an  RJA 
who  has  apparent  authority  to  take  final 
action  on  ffie  claim  against  the 
Government 

(h)  Claims  for  less  than  $250.  Such 
claims  need  not  be  asserted  or 
otherwise  processed  under  this  section 
unless  the  facts  and  circumstances 
surrounding  the  incident  indicate  that 
collection  be  economically  feasible 
(for  example,  a  good  case  of  liability 
covered  by  insurance)  or  desirable  in 
the  best  interests  of  the  United  States. 

(i)  Repayment  in  kind.  The  RJA  who 
asserts  a  claim  under  this  section  may 
accept,  in  lieu  of  full  payment  of  the 
claim,  the  restoration  of  the  property  to 
its  condition  prior  to  the  incident 
causing  the  damage,  or  the  replacement 
thereof.  Acceptability  of  these  methods 
of  repayment  is  conditioned  upon  the 
certification  of  the  appropriate  staff 
officer  responsible  for  maintenance, 
such  as  is  described  for  motor  vehicles 
in  AR  735-5,  before  a  release  may  be 
executed.  The  authority  conferred  by 
this  paragraph  is  not  limited  to  incidents 
involving  motor  vehicles. 

(j)  Delegation  of  authority.  Subject  to 
the  provisions  of  paragraph  (k)  of  this 
section,  the  authority  conferred  by  AR 
27-20,  to  compromise  claims  and  to 
terminate  collection  action,  with  respect 
to  claims  that  do  not  exceed  $20,000, 
exclusive  of  interest,  penalties  and 
administrative  fees,  is  further  delegated 
as  follows: 

(1)  An  Area  Claims  Office,  as  defined 
in  paragraph  (c](6]  of  this  section,  is 
authorized  to: 

(1)  Compromise  claims,  provided  the 
compromise  does  not  reduce  the  claim 
by  more  than  $10,000. 

(ii)  Terminate  collection  action, 
provided  the  uncollected  amount  of 
claim  does  not  exceed  $10,000. 

(2)  The  SJA,  or  if  so  designated,  the 
chief  of  the  Command  Claims  Service  of 
a  major  overseas  command,  as  defined 
in  paragraph  (c)(5)  of  this  section,  is 
authorized  to: 

(i)  Compromise  claims,  not  over 
$20,000  without  monetary  limitations. 

(ii)  Terminate  collection  action, 
provided  the  uncollected  amount  of  the 
claim  does  not  exceed  $20,000. 
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(k)  Compromise  and  termination  of 
collection  action.  (1)  The  authority 
delegated  in  paragraph  (j)  of  this  section 
to  compromise  claims  will  be  exercised 
in  accordance  with  the  standards  set 
forth  in  4  CFR,  Part  104. 

(2)  The  authority  delegated  in 
paragraph  (j)  of  this  section  to  terminate 
collection  action  will  be  exercised  in 
accordance  with  the  standards  set  forth 
in  4  CFR,  Part  104. 

(3)  A  debtor’s  liability  to  the  United 
States  arising  from  a  particular  incident 
shall  be  considered  as  a  single  claim  in 
determining  whether  the  claim  is  not 
more  than  $20,000,  exclusive  of  interest, 
penalties  and  administrative  fees  for  the 
purpose  of  compromise,  or  termination 
of  collection  action. 

(4)  Only  the  Department  of  Justice 
may  approve  claims  involving: 

(i)  Compromise  or  waiver  of  a  claim 
asserted  for  more  than  $20,000  exclusive 
of  interest,  penalties  and  administrative 
fees. 

(ii)  Settlement  actions  previously 
referred  to  the  Department. 

(iii)  Settlement  where  a  third  party 
files  suit  against  the  United  States  or  the 
individual  federal  tortfeasor  arising  out 
of  the  same  incident. 

(l)  Releases.  The  RJA  who  receives 
payment  of  the  claim  in  full,  or  who 
receives  full  satisfaction  of  an  approved 
compromise  settlement,  is  authorized  to 
execute  a  release.  A  standard  form 
furnished  by  the  prospective  defendant 
or  his  insurer  may  be  executed, 
provided  no  indemnity  agreement  is 
included. 

(m)  Receipts.  The  RJA  may  execute 
and  deliver  to  a  prospective  defendant  a 
receipt  for  payment  in  full,  installment 
pajmient  or  an  offered  compromise 
payment,  subject  to  approval  of  the  SJA. 
DA  Form  2135-R  (Receipt  for  Payment 
for  Damage  to  or  Loss  of  Government 
Property)  be  used. 

§  537.2  Recovery  of  property  unlawfully 
detained  by  civilians. 

Whenever  information  is  received  that 
any  property  belonging  to  the  military 
service  of  the  United  States  is 
unlawfully  in  the  possession  of  any 
person  not  in  the  military  service,  the 
procedures  contained  in  AR  735-11, 

Para.  3-15,  Unit  Supply  UPDATE  10. 
should  be  followed. 

§  537.6  Maritime  casualties;  claims  in  favor 
of  the  United  States. 

See  32  CFR  536.60,  which  covers 
claims  on  behalf  of  the  United  States  as 
well  as  claims  against  the  United  States. 

§  537.7  Maritime  claims. 

(a)  Statutory  authority. 

Administrative  settlement  or 


compromise  of  admiralty  and  maritime 
claims  in  favor  of  and  against  the  United 
States  by  the  Secretary  of  the  Army  or 
his  designee,  under  the  direction  of  the 
Secretary  of  Defense,  is  authorized  by 
Army  Maritime  Claims  Settlement  Act 
of  1956  (70A  Stat.  270),  as  amended  (10 
U.S.C.  4801-4804,  4806). 

(b)  Related  Statutes.  This  statute 
authorizes  the  administrative  settlement 
or  compromise  of  maritime  claims  and 
supplements  the  following  statutes 
under  which  suits  in  admiralty  may  be 
brought;  the  Suits  in  Admiralty  Act  of 
1920  (41  Stat.  525,  46  U.S.C.  741-752):  the 
Public  Vessels  Act  of  1925  (43  Stat.  1112, 
46  U.S.C.  781-790);  the  Extension  of  the 
Admiralty  Act  of  1948  (62  Stat.  498,  46 
U.S.C.  740).  Similar  maritime  claims 
settlement  authority  is  exercised  by  the 
Department  of  the  Navy  under  title  10, 
United  States  Code  (U.S.C.),  sections 
7365,  7621-7623,  and  by  the  Department 
of  the  Air  Force  under  10  U.S.C.  9801 
through  9804,  9806. 

(c)  Scope.  (1)  Section  4803  of  title  10, 
U.S.C.,  provides  for  the  settlement  or 
compromise  of  claims  of  a  kind  that  are 
within  the  admiralty  jurisdiction  of  a 
district  court  of  the  United  States  and  of 
claims  for  damage  caused  by  a  vessel  or 
floating  object  to  property  under  the 
jurisdiction  of  the  DA  or  property  for 
which  the  Department  has  assumed  an 
obligation  to  respond  in  damages,  where 
the  net  amount  payable  to  the  United 
States  does  not  exceed  $500,000. 

(2)  Section  4804  of  title  10,  U.S.C.,  for 
the  settlement  or  compromise  of  claims 
in  any  amount  for  salvage  services 
(including  contract  salvage  and  towage) 
performed  by  the  DA  for  any  vessel.  The 
amounts  of  claims  for  salvage  services 
are  based  upon  per  diem  rates  for  the 
use  of  salvage  vessels  and  other 
equipment;  and  materials  and 
equipment  damaged  or  lost  during  the 
salvage  operation.  The  sum  claimed  is 
intended  to  compensate  the  United 
States  for  operational  costs  only, 
reserving,  however,  the  right  of  the 
Government  to  assert  a  claim  on  a 
salvage  bonus  basis,  in  accordance  with 
commercial  practice,  in  an  appropriate 
case. 

(d)  Amounts  exceeding  $500,000. 
Maritime  claims  in  favor  of  the  United 
States,  except  claims  for  salvage 
services,  may  not  be  settled  or 
compromised  under  this  section  at  a  net 
amount  exceeding  $500,000  payable  to 
the  United  States.  However,  all  such 
claims  othewise  within  the  scope  of  this 
section  will  be  investigated  and 
reported  to  the  Commander,  USARCS. 

(e)  Civil  works  activities.  Rights  of  the 
United  States  to  fines,  penalties, 
forfeitures,  or  other  special  remedies  in 
connection  with  the  protection  of 


navigable  waters,  the  control  and 
improvement  of  rivers  and  harbors, 
flood  control,  and  other  functions  of  the 
Corps  of  Engineers  involving  civil  works 
activities,  are  not  dealt  with  in  this 
section.  However,  claims  for  money 
damages  which  are  civil  in  nature, 
arising  out  of  civil  works  activities  of 
the  Corps  of  Engineers  and  otherwise 
under  this  section,  for  which  an 
adequate  remedy  is  not  available  to  the 
Chief  of  Engineers,  may  be  processed 
under  this  section. 

(f)  Delegation  of  authority.  Where  the 
amount  to  be  received  by  the  United 
States  is  not  more  than  $10,000,  claims 
under  this  section,  except  claims  for 
salvage  services,  paragraph  (c)(2)  of  this 
section,  may  be  settled  or  compromised 
by  the  Commander,  USARCS,  or 
designee,  subject  to  such  limitations  as 
may  be  imposed  by  the  Commander, 
USARCS  and  by  engineer  area  claims 
offices,  subject  to  such  limitations  as 
may  be  imposed  by  the  Chief  of 
Engineers. 

(g)  Demands.  Demand  for  the  payment 
of  claims  in  favor  of  the  United  States 
under  this  section  may  be  made  by  the 
Commander,  USARCS,  or  designee. 

Claims  for  the  Reasonable  Value  of 
Medical  Care  Furnished  by  the  Army 

Authority:  Sections  537.21  through  537.24 
issued  under  76  Stat  593, 594, 42  U.S.C.  2651- 
2653. 

§537.21  General. 

(a)  Authority.  The  regulations  in 
§§  537.21  through  537.24  are  in 
implementation  of  the  Act  of  September 
25, 1962  (76  Stat.  593,  42  U.S.C.  2651-3), 
Executive  Order  Number  11060  (27  FR 
10925),  and  Attorney  General’s  Order 
Number  289-62,  as  amended  (28  CFR 
Part  43),  providing  for  the  recovery  of 
the  reasonable  value  of  medical  care 
furnished  or  to  be  furnished  by  the 
United  States  to  a  person  on  account  of 
injury  or  disease  inciured  after 
December  31, 1962,  tmder  circumstances 
creating  a  tort  liability  upon  some  third 
person. 

(b)  Applicability  and  scope.  (1) 
Sections  537.21  through  537.24  apply  to 
all  claims  for  the  reasonable  value  of 
medical  services  furnished  by  or  at  the 
expense  of  the  Army  which  result  fi'om 
incidents  occurring  on  or  after  March  1, 
1969.  Cases  which  arise  fit)m  incidents 
occurring  prior  to  that  date: 

(i)  And  which  are  the  responsibility  of 
an  SJA  or  JA  who  is  designated  an  RJA 
will  be  processed  under  §§  537.21 
through  537.24; 

(ii)  And  which  are  the  responsibility 
of  an  SJA  or  JA  not  so  designated  will 
be  processed  under  the  predecessor 
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regulation  until  either  completed  or 
transferred. 

(2)  The  procedures  prescribed  herein 
are  to  be  employed  within  the  DA  for 
the  investigation,  determination, 
assertion,  and  collection,  including 
compromise  and  waiver,  in  whole  or  in 
part,  of  claims  in  favor  of  the  United 
States  for  the  reasonable  value  of 
medical  services  furnished  by  or  at  the 
expense  of  DA.  TJAG  provide  general 
supervision  and  control  of  the 
investigation  and  assertion  of  claims 
arising  under  the  Federal  Medical  Care 
Recovery  Act. 

(3)  In  Continental  U.S.,  Army  SJA’s 
and  R]A's  will  be  assigned 
responsibility  under  §S  537.21  through 
537.24  on  a  geographical  area  basis. 

(4)  The  commander  of  any  major 
overseas  command  specified  in 
paragraph  (c](5]  of  tlUs  section  is 
authorized  to  modify  the  procedmes 
prescribed  herein  to  accommodate  any 
special  circumstances  which  may  exist 
in  the  command. 

(5)  Claims  for  medical  care  furnished 
by  the  DA  on  a  reimbursable  basis  (see 
table  1,  AR  40-3)  ordinarily  will  be 
forwarded  for  processing  directly  to  the 
Federal  department  or  agency 
responsible  for  reimbursement 

(c)  Definitions.  For  the  purpose  of 
§§  537.21  through  537.24  only,  the 
following  terms  have  the  meaning 
indicated. 

(1)  Claim.  The  Government’s  right  to 
recover  from  a  prospective  defendant 
the  reasonable  value  of  medical  care 
furnished  to  each  injured  party. 

(2)  Medical  care.  Includes 
hospitalization,  out-patient  treatment, 
dented  care,  nursing  service,  drugs,  and 
other  adjuncts  such  as  prostheses  and 
medical  appliances  fiir^hed  by  or  at 
the  expense  of  the  United  States. 

(3)  Injured  party.  The  person  who 
received  an  injury  or  contracted  a 
disease  which  resulted  in  the  medical 
care.  Such  person  may  be  an  active  duty 
or  retired  member,  a  dependent,  or  any 
other  person  who  is  eligible  for  medical 
care  at  DA  expense.  See  section  III,  AR 
40-3,  and  §§  577.60  throu^  577.71  of  this 
chapter. 

(4)  Prospective  defendant  A  person 
other  than  the  injur^  party.  An 
individual  partnership,  association, 
coiporation,  governmental  body,  or 
other  legal  entity,  foreign  or  domestic, 
against  whom  the  United  States  has  a 
claim. 

(5)  Major  overseas  command.  U.S. 
Army  Forces  Southern  Command;  the 
U.S.  Army,  Europe;  Eighth  U.S.  Army, 
Korea;  Western  Command;  and  any 
command  outside  the  continental  limits 
of  the  contiguous  states  specially 


designated  by  'TJAG  under  the 
provisions  of  AR  27-20. 

(6)  Recovery  judge  advocate.  A  JAGC 
officer  or  leged  adviser  responsible  for 
assertion  and  collection  of  claims  in 
favor  of  the  United  States  for  medical 
expenses. 

§537.22  Basic  considerations. 

(a)  The  right  of  recovery— {1) 
Applicable  law.  The  right  of  fte  United 
States  to  recover  the  reasonable  value 
of  medical  care  furnished  or  to  be 
furnished  an  injured  part}'  is  based  on 
the  Federal  Medical  Care  Recovery  Act. 

It  accrues  simultaneously  with  the 
accrual  of  the  injured  party's  right  to 
recover  damages  from  the  prospective 
defendant  but  is  independent  of  any 
claim  which  the  injured  person  may 
have  against  the  prospective  defendant. 
Recovery  is  allowed  only  if  the  injury  or 
diseases  resulted  from  circumstances 
creating  a  tort  liability  under  the  law  of 
the  place  where  the  injury  occurred. 

(2)  Time  limitation.  The  Act  of  July  18, 
1966  (28  U.S.C  2415  et  seq.)  establishes 
a  3-year  statute  of  limitation  upon 
actions  in  favor  of  the  United  States  for 
money  damages  founded  upon  a  tort. 

The  RJA  will  take  appropriate  steps 
within  the  limitation  period  to  assure 
that  necessary  legal  action  is  not  barred 
by  the  statute. 

(3)  Amount  The  Government’s  right  of 
recovery  is  limited  to  amounts  expended 
or  to  be  expended  by  the  United  States 
for  medical  care  from  other  than  Federal 
sources,  and  to  amoimts  determined  by 
the  rates  established  by  die  Office  of 
Management  and  Budget  for  medical 
care  from  Federal  sources,  less  any 
amounts  reimbursed  by  the  injured 
party. 

(b)  Certain  prospective  defendants — 

(1)  U.S.  Government  agencies.  No  claim 
will  be  asserted  against  any  department, 
agency,  or  instnunentality  of  the  United 
States. 

(2)  U.S.  personnel.  Claims  against  a 
member  of  the  uniformed  services;  or  an 
employee  of  the  United  States,  its 
agencies  or  instrumentalities;  or  a 
dependent  of  a  service  member  or  an 
employee  will  not  be  asserted  unless  the 
prospective  defendant  has  the  benefit  of 
liability  insurance  coverage  or  was 
guilty  of  gross  negligence  or  willful 
misconduct.  If  simple  negligence 
occurring  in  the  scope  of  a  member’s  or 
employee's  employment  is  the  basis  of 
the  claim,  no  claim  wdll  be  asserted  if 
such  claim  is  excluded  from  the 
coverage  of  the  liability  insurance  policy 
involved.  No  claim,  in  the  absence  of 
specific  statutory  authorization,  will  be 
made  directly  against  a  member  or 
employee,  or  his  or  her  dependents  for 
injuries  sustained  to  himself  or  herself 


through  acts  of  simple  negligence,  gross 
negligence,  or  willM  misconducL 

(3)  Government  contracton.  Claims, 
the  cost  or  expense  of  which  may  be 
reimbursable  by  the  United  States  under 
the  terms  of  a  contract,  wiU  not  be 
asserted  against  a  contractor  without 
the  prior  approval  of  USARCS.  Such 
claims  will  be  investigated  and  the 
report  thereof,  which  will  include 
citation  to  the  specific  contract  clauses 
involved  and  recommendations 
regarding  assertion  will  be  forwarded 
through  command  channels  to 
Commander,  USARCS. 

(4)  Foreign  persons.  Claims  within  the 
scope  of  §§  537.21  through  537.24  against 
foreign  prospective  defendants  will  be 
investigated,  processed,  and  asserted 
without  regard  to  the  nationality  of  the 
prospective  defendant,  unless  such 
action  is  precluded  by  treaty  or 
international  agreement  Claims  agidnst 
an  international  organization,  or  foreign 
government  will  be  investigated  and 
reports  thereof,  together  with 
recommendations  regarding  assertion 
and  enforcement  will  be  forwarded 
through  command  channels  to 
Commander.  USARCS. 

(5)  National  Guard  Members.  Claims 
arising  from  the  tortious  conduct  of  NG 
members  will  be  investigated  and  if 
assertion  appears  appropriate,  a 
recommendation  sh^  be  made  to 
Commander,  USARCS. 

(c)  Concurrent  claims  under  other 
regulations — (1)  Section  537.1.  Clainu 
for  medical  care  and  claims  for  damage 
to  DA  property  arising  from  the  same 
incident  will  be  processed  by  the  RJA  in 
accordance  with  §  537.1(g].  If  an  RJA 
lacks  settlement  authority  sufficient  to 
settle  a  concurrent  claim  under  §  537.1, 
he  may  request  additional  authority 
under  that  section  from  the  appropriate 
major  overseas  command  SJA  or  area 
claims  authority,  who  may  delegate  such 
additional  authority  in  an  amount  not 
exceeding  his  own  settlement  authority. 
Where  time  is  of  the  essence,  telephonic 
delegations  of  authority  are  encouraged, 
provided  they  are  confirmed  in  a  writing 
which  will  be  made  a  part  of  the  case 
file. 

(2)  Counterclaims.  Claims  for  medical 
care  and  claims  against  the  United 
States  which  arise  from  the  same 
incident  will  be  processed  by  the  RJA  in 
accordance  with  §  537.1{g)(2].  If  an  RJA 
lacks  authority  sufficient  to  settle  the 
claim  against  the  Government,  he  will 
coordinate  his  action  with  that  claims 
echelon  which  has  the  necessary 
authority  to  settle  the  particular  claim 
against  the  United  States. 

(d)  Claims  for  less  than  $250.  Such 
claims  need  not  be  asserted  or 
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otherwise  processed,  unless  the  facts 
and  circumstances  surrounding  the 
incident  indicate  that  collection  will  be 
economically  feasible  (for  example,  a 
good  case  of  liability  covered  by 
insurance]  or  desirable  in  the  best 
interests  of  the  United  States. 

§  537.23  Predemand  Procechire*. 

(a)  Relations  with  the  injured  party — 

{!)  Advice.  The  injured  party,  or,  in 
appropriate  cases,  his  guardian,  next-of- 
kin,  personal  representative,  or  the 
executor  or  administrator  of  his  estate, 
will  be  advised  of  the  following: 

(i)  That  under  the  Act  of  September 
25, 1962  (76  Stat.  593, 42  U.S.C,  2651-3, 
the  United  States  may  be  entitled  to 
recover  the  reasonable  value  of  medical 
care  furnished  or  to  be  furnished  him  in 
the  future  from  the  person  or  persons 
who  injured  him,  or  who  were  otherwise 
responsible  for  his  injury  or  disease;  and 

(ii)  That  if  he  is  otherwise  entitled  to 
legal  assistance  under  AR  27-3,  he 
should  seek  guidance  from  a  legal 
assistance  officer  regarding  any  claim 
he  may  have  for  personal  injury;  and 

(iii)  That  he  is  required  to  cooperate  in 
the  prosecution  of  all  actions  of  the 
United  States  against  the  person  or 
persons  who  injured  him;  and 

(iv)  That  he  is  required  to  furnish  a 
complete  statement  regarding  the  facts 
and  circumstances  surrounding  the 
incident  which  resulted  in  the  injury  or 
disease;  and 

(v)  That  he  is  required  to  furnish 
information  concerning  any  legal  action 
brought  or  to  be  brought  by  or  against 
the  prospective  defendant,  or  to  furnish 
the  name  and  address  of  the  attorney 
representing  him;  and 

(vi)  That  he  should  not  execute  a 
release  or  settle  any  claim  which  he  may 
have  as  a  result  of  his  injury  without 
first  notifying  the  R]A. 

(2)  Statement.  A  written  statement 
will  be  obtained  from  the  injured  party, 
or  his  representative,  in  which  he 
acknowledges  receipt  of  the  advice  in 
paragraph  (a)(1)  of  this  section,  and 
provides  the  information  required  by 
paragraphs  (a)(l]  (iv)  and  (v)  of  this 
section.  If  the  injured  party  or 
representative  fails  or  refuses  to  furnish 
necessary  information  or  cooperation, 
the  originator  of  the  notification  of 
potential  claims  may  be  requested  to 
withhold  records  as  to  medical  history, 
diagnoses,  findings,  and  treatment,  from 
the  injured  party  or  anyone  acting  on  his 
behalf  pending  compliance  with  the 
requirements  in  paragraph  (a)(1)  of  this 
section.  Mere  refusal  by  the  injured 
party  or  his  representative  to  include  the 
Government's  claim  in  his  claim  is  not 
sufficient  basis,  by  itself,  for  this  action. 


(b)  Determination  and  assertion — (1) 
Liability.  The  RJA  will  review  all  the 
evidence  including  any  claims  officer's 
report  of  investigation  and,  after 
assuring  completeness  of  the  file,  will 
make  a  written  determination  as  to  the 
liability  of  the  prospective  defendant 
and  note  his  reasons  for  such 
determination. 

(2)  Value.  If  the  RJA  determines  that 
the  prospective  defendant  is  liable,  he 
will  also  ascertain  the  reasonable  value 
of  medical  care  furnished  or  to  be 
furnished  to  the  injured  party,  in 
accordance  with  §  537.22(a)(3)  and  rates 
established  by  the  Office  of 
Management  and  Budget  When  a 
military  member  has  been  retained  in  a 
military  hospital  for  administrative 
reasons,  or  where  the  patient  was 
absent  from  the  hospi^  or  was  in  a 
purely  convalescent  status,  the  amoimt 
of  the  claim  will  be  recomputed  to  apply 
the  outpatient  rate,  if  under 
circumstances  warranting  only 
outpatient  treatment  in  a  civilian 
hospital  or  eliminate  such  periods 
altogether  if  the  injured  party  received 
no  treatment  during  those  periods.  In 
making  these  determinations  the  RJA 
will  coordinate  with  the  registrar  or 
other  responsible  official  of  the  hospital 
or  medical  unit  in  his  area  of 
responsibility. 

(3)  Amount  In  the  event  of  doubt 
concerning  the  extent  of  medical  care 
furnished  or  to  be  furnished  an  injured 
party,  the  R)A  will  assert  the  claim  in  an 
indefinite  amount.  Demand  will  be  made 
in  a  definite  amount  at  the  earliest 
possible  date,  based  on  an  estimate  of  a 
reasonable  value  of  medical  care  to  be 
furnished,  if  appropriate.  The  RJA  will 
assure  that  the  file  contains  conq)lete 
statements  of  the  value  of  medical  care 
furnished,  including  all  charges  by 
civilian  physicians,  medical  tech^cians 
and  civilian  hospitals. 

§  537.24  Post  demand  procedures. 

(a)  Coordination  with  the  injured 
party’s  claim.  (1)  Every  effort  will  be 
made  to  coordinate  action  to  collect  the 
claim  of  the  United  States  with  the 
injured  party's  action  to  collect  his  own 
claim  for  damages,  in  order  that  the 
injured  party's  recovery  for  his  damages, 
other  than  the  reasonable  value  of 
medical  care  furnished  or  to  be 
furnished  by  the  United  States,  is  not 
prejudiced  by  the  Government's  claim. 

(2)  Attorneys  representing  an  injured 
party  may  be  authorized  to  assert  the 
claim  on  behalf  of  the  government  as  an 
item  of  special  damages  with  the  injured 
party's  claim  or  suit  except  where 
prohibited  by  law.  Any  agreement  to 
this  effect  will  be  in  writing,  and  the 
agreement  should  expressly  recognize 


the  fact  that  counsel  fees  may  be  neither 
paid  by  the  Government  (5  U.S.C.  3106) 
nor  computed  on  the  basis  of  the 
Government's  portion  of  the  recovery. 

The  agreement  must  also  require  the 
Government's  permission  to  settle  its 
claim. 

(3)  If  the  injured  party,  denies  or  his 
attorney  or  legal  representative,  fails  oi 
refuses  to  cooperate  in  the  prosecution 
of  the  claim  of  the  United  States, 
independent  collection  action  will  be 
vigorously  pursued. 

(b)  Independent  collection  action. 
Unless  suit  between  the  injured  party 
and  the  prospective  defendant  is 
pending,  all  available  administrative 
collection  procedures  will  be  followed 
prior  to  reference  of  the  claim  to  the 
Department  of  Justice  under  paragraph 
(e)  of  this  section.  Direct  contact  with 
the  prospective  defendant's  insurer,  if 
known,  is  desirable.  If  the  prospective 
defendant  is  an  uninsured  motorist, 
timely  and  appropriate  action  will  be 
taken  to  collect  the  claim,  or  to  request 
suspension  of  driving  and  registration 
privileges  imder  the  applicable 
uninsured  motorist  fund  statute,  or  to 
seek  compensation  fi^m  the  victim’s 
insurer,  or  otherwise  imder  financial 
responsibility  laws. 

(c)  Delegation  of  authority.  Subject  to 
the  provisions  of  paragraphs  (d)  and  (e) 
of  this  section,  authority  to  compromise 
or  waive,  in  whole  or  in  part,  claims  of 
the  United  States  not  in  excess  of 
$40,000  exclusive  of  interest  penalties 
and  administrative  fees  is  delegated  as 
follows: 

(1)  The  Area  Claims  Office  as  defined 
in  paragraph  (c)(6)  of  section  537.1  is 
authorized  to: 

(i)  Compromise  claims,  provided  the 
compromise  does  not  reduce  the  claim 
by  more  than  $15,000  in  any  claim  not 
asserted  for  more  than  $25,000;  and 

(ii)  Waive  claims  for  the  convenience 
of  the  Government  (but  not  on  account 
of  undue  hardship  upon  the  injured 
party)  provided  the  uncollected  amount 
of  the  daim  does  not  exceed  $15,000  in 
any  claim  not  asserted  for  more  than 
$25,000;  and 

(iii)  Redelegation  in  an  amount  not  to 
exceed  $5,000  compromise  authority  to 
any  claim  processing  office  with 
approval  authority  is  permitted. 

(d)  Compromise  and  waiver  of 
claims — (1)  General.  A  debtor’s  liability 
to  the  United  States  arising  from  a 
particular  incident  will  be  considered  as 
a  single  claim  in  determining  whether 
the  claim  is  not  more  than  $40,000,  for 
the  purpose  of  compromise  or  waiver. 
Claims  not  resolved  within  the 
delegation  of  authority  stated  in  this 
section  or  referral  to  the  Department  of 
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Justice,  will  be  forwarded  to 
Commander,  USARCS.  A  claim  file 
forwarded  to  higher  authority  will 
contain  a  memorandum  of  opinion 
supported  by  necessary  exhibits. 

(2)  Compromise,  (i)  The  authority 
delegated  in  paragraph  (c)  of  this  section 
to  compromise  claims  will  be  exercised 
in  accordance  with  standards  set  forth 
in  4  CFR  Part  103.  When  available  funds 
are  insufflcient  to  satisfy  both  the  claim 
of  the  United  States  and  that  of  the 
injured  party,  the  claim  of  the  United 
States  will  be  compromised  to  the 
extent  required  to  achieve  an  equitable 
apportionment  of  the  available  funds. 

(ii)  If  appropriate,  a  request  by  the 
injured  party  or  his  attorney  for  waiver 
on  the  ground  of  undue  hardship  may  be 
treated  initially  as  a  suggestion  for 
compromise  with  the  tortfeasor,  and  the 
compromised  amount  of  the  claim  of  the 
United  States  will  be  determined.  In 
such  cases,  RJA’s  may  make  offers  of 
compromise  within  their  delegated 
authority.  RJA’s  may  also  make 
counteroffers  within  their  delegated 
authority  to  offers  of  compromise 
beyond  their  delegated  authority.  If 
settlement  within  the  limits  of  delegated 
authority  is  not  achieved,  the  claim  will 
be  referred  to  higher  authority. 

(iii)  When  time  is  a  factor,  RJA  or 
major  overseas  command  staff  JA’s  may 
make  telephonic  delegation  within  their 
compromise  authority  on  a  case  by  case 
basis.  When  such  verbal  delegations  are 
made,  they  will  be  confirmed  in  writing 
and  the  writing  included  in  the  case  file. 

(3)  Waiver,  (i)  The  authority  delegated 
in  paragraph  (cj  of  this  section  to  waive 
claims  for  the  convenience  of  the 
Government  will  be  exercised  in 
accordance  with  standards  set  forth  in  4 
CFR  103. 

(ii)  If  the  injured  party  or  his  attorney 
requests  waiver  of  the  full  or  any 
compromised  amount  of  the  claim  on  the 
groimd  of  undue  hardship,  and  the 
request  may  not  be  appropriately 
treated  under  paragraph  (d}(2](ii)  of  this 
section,  the  file  will  be  forwarded  to 
appropriate  major  overseas  command 
claims  authority  or  Commander, 
USARCS.  For  the  purpose  of  evaluation 
of  the  request  for  waiver,  the  file  will 
include  detailed  information  concerning 
the  reasonable  value  of  the  injured 
party's  claim  for  permanent  injury,  pain 
and  suffering,  decreasing  earning  power, 
and  other  items  of  special  damages, 
pension  rights,  and  other  Government 
benefits  accruing  to  the  injured  party; 
and  the  present  and  prospective  assets, 
income,  and  obligations  of  the  injured 
party,  and  those  dependent  on  him. 

(iii)  In  the  event  an  affirmative 
determination  is  made  by  TJAG  that,  as 
a  result  of  the  collection  of  the 


Government’s  claim  the  injured  party 
has  suffered  an  undue  hardship,  the  RJA 
will  be  authorized  to  direct  issuance  of 
the  amount  waived  to  the  injiu-ed  party. 

(4)  A  file  forwarded  to  higher 
authority  for  waiver  of  compromise 
consideration  will  contain  a 
memorandum  by  the  RJA  giving  his 
assessment  of  the  case  and  his 
reconunendation  with  regard  to  the 
approval  or  denial  of  the  requested 
compromise  or  waiver. 

(e)  Only  the  Department  of  Justice 
may  approve  claims  involving — (1) 
compromise  or  waiver  of  a  claim 
asserted  for  more  than  $40,000  exclusive 
of  interest,  penalties  or  administrative 
fees, 

(2)  Settlement  actions  previously 
referred  to  the  Department, 

(3)  Settlement  where  a  third  party  files 
suit  against  the  United  States  on  the 
injured  party  arising  out  of  the  same 
incident. 

[FR  Doc.  88-27868  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  3710-08-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGD7-88-32] 

Drawbridge  Operation  Regulations; 

Gulf  Intracoastal  Waterway,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  City  of 
Treasure  Island,  the  Coast  Guard  is 
modifying  regulations  governing  the 
Treasure  Island  Causeway  drawbridge 
by  requiring  advance  notice  for  opening 
be  given  certain  periods.  This  change  is 
being  made  because  of  a  lack  of 
requests  to  open  the  bridge  at  night.  This 
action  will  relieve  the  bridge  owner  of 
the  financial  burden  of  having  a  person 
constantly  available  to  open  the  draw 
and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  January  4, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Gerald  Fleming 
at  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION:  The 

original  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register  on 
September  23, 1988.  The  Commander, 
Seventh  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  September  28, 1988. 
Interested  persons  were  given  until 


November  7, 1988  to  submit  comments. 
No  comments  were  received  to  either 
notice 

Drafting  Information 

The  drafters  of  these  regulations  are 
Lieutenant  Commander  Gerald  Fleming, 
Bridge  Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr.,  project  attorney. 

Discussion  of  Conunents 

No  comments  were  received.  The  final 
rule  is  unchanged  from  the  proposed 
rule  published  on  September  28, 1988. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  imder  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  177 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.287(g)  is  revised  to  read 
as  follows: 

§  1 17.287  Gulf  Intracoastal  Waterway. 
***** 

(g)  The  draw  of  the  Treasure  Island 
Causeway  bridge,  mile  119.0,  shall  open 
on  signal,  except  that  fi'om  3  p.m.  to  6 
p.m.  Monday  through  Friday,  and  from 
11  a.m.  to  6  p.m.  Saturdays,  Sundays, 
and  Federal  holidays,  the  draw  need  be 
opened  only  on  the  hour,  quarter  hour, 
half  hour,  and  three-quarter  hour.  From 
11  p.m.  to  7  a.m.  the  draw  shall  open  on 
signal  if  at  least  10  minutes  advance 
notice  is  given. 
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Dated:  November  21, 1988. 

Martin  H.  Daniell, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District 
[FR  Doc.  88-27929  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  4910-14-M 


33CFR  Part  117 

[CGD1-88-098] 

Temporary  Drawbridge  Operation 
Regulations;  Saugus  River,  MA 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Massachusetts  Bay  Transportation 
Authority  (MBTA),  the  Coast  Guard  is 
issuing  temporary  regulations  permitting 
the  MBTA  Saugus  railroad  bridge  over 
the  Saugus  River,  at  mile  2.1,  between 
Lynn  and  Revere,  Massachusetts,  to 
remain  closed  for  96  days  bom  25 
November  1988  through  28  February 
1989.  This  temporary  regulation  is 
needed  to  accomplish  necessary 
rehabilitation  and  emergency  repairs  to 
the  bridge.  This  action  will  relieve  the 
bridge  owner  of  the  burden  to  open  the 
draw  during  the  repairs  and  would  only 
permit  marine  traffic  which  can  pass 
under  the  closed  bridge  to  have  access 
to  facilities  above  the  bridge. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  25  November  1988. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
District,  (212)  668-7021. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  the  Federal  Register 
publication.  Publishing  a  Notice  of 
Proposed  Rulemaking  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  the  bridge  has 
experienced  some  structural  failures, 
immediate  action  is  needed  to  repair  the 
bridge  and  the  MBTA  has  a  contractor 
on  site  to  commence  repairs. 

Drafting  Information 

The  drafters  of  this  notice  are  LT  J.W. 
McDonald,  project  officer  and  CDR  R.A. 
Brunell,  project  attorney. 

Discussion  of  Temporary  Regulations 

Current  regulations  provide  that  the 
draw  of  the  bridge  shall  open  on  signal 
at  all  times.  The  temporary  regulations 
would  allow  the  brieve  to  remain  in  the 
closed  position  from  25  November  1988 
through  28  February  1989.  Bridge 


opening  logs  for  the  closed  period 
indicate  that  the  waterway  is  used 
primarily  by  pleasure  craft,  lobster  and 
gill  net  fishermen  and  oil  barges. 

The  deteriorated  condition  of  the 
bascule  pier,  trunnion  and 
counterweight  tower  supports  and 
foundations,  along  with  the  need  to 
replace  all  mechanical  and  electrical 
equipment  has  necessitated  that  the 
bridge  remain  in  the  closed  position  and 
supported  on  temporary  support  piers  to 
perform  the  necessary  repairs.  The 
bridge  is  presently  inoperative  in  the 
closed  position. 

The  MBTA  Saugus  drawbridge 
provides  a  vertical  clearance  of  7  feet  at 
mean  high  water  and  17  feet  at  mean 
low  water  in  the  closed  position.  This  is 
not  adequate  for  the  transit  of  any 
commercial  vessels  using  the  oil  facility 
nor  can  it  accommodate  a  large  number 
of  the  lobster  and  gill  net  fisherman 
without  severe  limitations.  Additionally 
ice  breaking  activities  upstream  of  the 
bridge  will  not  be  able  to  be  performed. 

The  temporary  regulation  will  affect 
the  operation  of  approximately  85 
lobster  and  gill  net  boats  which  operate 
from  docks  upstream  of  the  bridge  in 
November,  approximately  40  boats  in 
December  and  approximately  24  boats 
in  January  and  February.  Marinas  and 
boat  yards,  upstream  of  the  bridge, 
which  overhaul  vessels  during  the 
winter,  will  also  be  affected  if  the 
vessels  cannot  pass  under  the  bridge  in 
the  closed  position.  The  MBTA  has 
agreed  to  compensate  the  lobster  and 
gill  net  fishermen,  boat  yards  and  other 
marine  interests  to  minimize  economic 
losses  during  this  closure.  The  MBTA 
has  also  agreed  to  make  arrangements 
to  get  any  vessel  trapped  upstream  and 
unable  to  transit  the  bridge  at  low  water 
hauled  and  refloated  at  a  dofdc 
downstream  of  the  bridge. 

The  General  Electric  Compauiy  fuel 
delivery  barge  will  not  be  able  to  pass 
under  ffie  closed  bridge  during  this 
period.  Modification  of  the  facility  and 
trucking  arrangements  have  been 
completed  by  General  Electric  Company 
with  financial  assistance  of  the 
Massachusetts  Bay  Transportation 
Authority. 

Economic  Assessment  and  Certification 

These  temporary  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic 
impact,  because  of  compensation  by  the 
bridge  owner,  has  been  found  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  determination  is 


based  on  the  fact  that  work  will  be  done 
outside  the  prime  boating  season;  that 
the  bridge  is  in  need  of  major  repairs 
and  both  commercial  fishing  and 
recreational  boaters  have  frequently 
been  delayed  or  unable  to  transit  the 
existing  bascule  bridge  due  to 
unscheduled  bridge  malfunctions,  and 
the  MBTA  is  now  taking  reasonable  and 
prudent  measures  to  minimize  the 
impact  and  the  temporary  hardships 
imposed  by  these  regulations. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  final  temporary  regulation  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
federal  assessment. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  117  of  Title  33, 
Code  of  Federal  Regulations  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g]. 

2.  Section  117.618  is  added  to  read  as 
follows: 

§  1 17.618  Saugus  River. 

The  draw  of  the  Saugus  MBTA  Bridge 
mile  2.1  need  not  be  opened  for  the 
passage  of  vessels  from  25  November 
1988  throtigh  28  February  1989  inclusive, 
to  effect  emergency  repairs  to  the 
movable  span. 

Dated:  November  23, 1988. 

R.O.  Buttrick, 

Captain,  U.S.  Coast  Guard,  Acting, 
Commander  First  Coast  Guard  District 
[FR  Doc.  88-27930  Filed  12-2-88;  8:45  am] 
BtIJUNQ  CODE 


33  CFR  Part  117 

[CGD5-88-073] 

Drawbridge  Operation  Regulations; 
Atlantic  Intracoastal  Waterway, 
Fairfield,  NC 

agency:  Coast  Guard,  DOT. 
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action:  Notice  of  temporary  deviation. 

summary:  The  Coast  Guard  grants  a 
temporary  deviation  from  the 
regulations  for  the  drawbridge  across 
the  Atlantic  Intracoastal  Waterway  at 
mile  113.8,  at  Fairfield,  North  Carolina. 
The  purpose  of  this  deviation  from  the 
regulations  is  to  allow  the  project 
contractor  for  the  U.S.  Army  Corps  of 
Engineers,  the  owner  of  the  bridge,  to 
repair  the  bridge.  The  repairs  are 
expected  to  be  completed  by  December 
23, 1988. 

DATES:  This  temporary  deviation  from 
the  regulations  becomes  effective  on 
December  5, 1988,  and  terminates  on 
December  23, 1988,  or  earlier  if  bridge 
repairs  are  completed  ahead  of 
schedule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  B.  Deaton,  Bridge  Administrator, 
Commander  (ob).  Fifth  Coast  Guard 
District,  431  Crawford  Street, 

Portsmouth,  Virginia  23704-5004,  (804) 
398-6222. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  Linda  L. 
Gilliam,  Project  Officer,  and  LCDR 
Robin  K.  Kutz,  Project  Attorney. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

Temporary  Deviation  From  Drawbridge 
Regulations 

In  consideration  of  the  foregoing, 
during  the  period  December  5, 1988 
through  December  23, 1988,  or  earlier  if 
bridge  repairs  are  completed  ahead  of 
schedule,  the  regulations  in 
§  117.821(b)(1)  of  Title  33,  Code  of 
Federal  Regulations,  do  not  apply  to  the 
bridge  across  the  Atlantic  Intracoastal 
Waterway,  mile  113.8,  at  Fairfield,  North 
Carolina,  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday.  During  this 
period  the  bridge  shall  open  on  signal 
for  vessels  on  the  hour  only  on  even 
numbered  hours  (e.g.,  8:00  a.m.,  10:00 
a.m.,  etc).  Between  the  hours  of  7:00  a.m. 
and  8:00  a.m.  and  4:00  p.m.  and  7:00  p.m. 
the  bridge  shall  open  on  signal  for 
pleasure  vessels  only  on  the  hour  and 
the  half  hour.  The  bridge  shall  open  on 
signal  for  all  vessels  from  4:00  p.m.  to 
8:00  a.m. 

Authority:  33  U.S.C.  499:  49  CFR  1-46;  33 
CFR  1.05-l(g);  33  CFR  117.35(d). 

Dated  November  22, 1988. 

A.D.  Breed, 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  88-27931  Filed  12-2-88:  8:45  am] 
BILLma  CODE  4S10-14-M 


33  CFR  Part  165 

[COTP  Honolulu  Regulation  88-06] 

Security  Zone  Regulations;  Mamala 
Bay,  Oahu,  HI 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  in  Mamala 
Bay  off  Ewa  Beach,  Oahu,  Hawaii 
within  the  limits  of  the  following 
coordinates:  21-17.3'  N.,  158-01.8'  W.;  to 
21-17.3'  N.,  158-01.0'  W.;  to  21-16.8'  N., 
156-01.8'  W.;  to  21-16.8'  N.,  156-01.0'  W. 

This  zone  is  needed  to  safeguard  the 
U.S.  Naval  Vessel,  EX  YW-101  and 
attending  vessels,  equipment  and 
personnel  against  injury  fi'om  sabotage 
or  other  subversive  acts,  accidents,  or 
other  causes  of  a  similar  nature  during 
sinking  operations  involving  the  EX 
YW-101.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  December  16, 1988 
at  1200  h.s.t.  It  terminates  December  19, 
1988  at  1200  h.s.t.  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Junior  Grade  E.F.  Costa,  Port 
Operations  Department,  (808)  541-2068, 
Marine  Safety  Office,  Honolulu,  Hawaii. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Publishing  an  NPRM  and 
delaying  its  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  prevent 
injury  or  damage  to  persons  and 
equipment  incident  to  the  sinking  of  the 
U.S.  Naval  Vessel  EX  YW-101, 
approximately  2  miles  off  the  coast  of 
Ewa  Beach,  Oahu,  Hawaii. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  E.F.  Costa. 
Project  Officer  for  the  Captain  of  the 
Port,  and  Lieutenant  Commander  B.  N. 
Durham,  Project  Attorney,  Fourteenth 
Coast  Guard  District  Legal  Office. 

Discussion  of  the  Regulation 

The  event  requiring  this  regulation  is 
the  sinking  of  U.S.  Naval  Vessel  EX 
YW-101  which  will  be  done  using  a 
controlled  detonation  of  Naval  ordnance 


some  time  between  1200  h.s.t.,  December 
16  and  1200  h.s.t.,  December  19, 1988. 

This  regulation  is  issued  pursuant  to  50 
U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1, 6.04-6  and  160.5. 

2,  A  new  §  165.T1406  is  added  as 
follows: 

§  165.T1406  Security  Zone:  Mamala  Bay, 
Oahu,  Hawaii 

(a)  Location:  'The  area  within  the 
following  coordinates  is  a  security  zone: 
21-17.3'  N.,  158-01.8'  W.;  to  21-17.3'  N., 
158-01.0'  W.;  to  21-16.8'  N.,  158-01.8'  W.; 
to  21-16.8'  N.,  158-01.0'  W. 

(b)  Effective  date:  This  regulation 
becomes  effective  on  December  16, 1988 
at  1200  h.s.t.  It  terminates  on  December 
19, 1988  at  1200  h.s.t.  unless  sooner 
terminated  by  the  Captain  of  the  Port. 

(c)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  §  165.33  of  this  part,  entry 
into  this  zone  is  prohibited  imless 
authorized  by  the  Captain  of  the  Port. 
Section  165.33  also  contains  other 
requirements. 

Dated:  November  22, 1988. 

G.G.  Picbe, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Honolulu,  Hawaii. 

[FR  Doc.  88-27933  Filed  12-2-88;  8:45  am] 
BILLING  CODE  4>1-014-M 
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33  CFR  Part  165 

[COTP  Philadelphia,  PA  Reg.  88-05] 

Safety  Zone  Regulations;  Marcus  Hook 
Range  Ship  Channel,  Marcus  Hook 
Anchorage  (Anchorage  7),  Mantua 
Creek  Anchorage  (Anchorage  9),  and 
Deepwater  Point  Anchorage, 
(Anchorage  6) 

agency:  Coast  Guard  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Delaware  River  that  includes  the 
Marcus  Hook  Range  ship  channel, 

Marcus  Hook  Anchorage  (Anchorage  7), 
Mantua  Creek  Anchorage  (Anchorage 
9],  and  Deepwater  Point  Anchorage 
(Anchorage  6).  The  safety  zone  is 
needed  to  protect  vessels  from  safety 
hazards  associated  with  dredging 
operations  in  Marcus  Hook  Range  ship 
channel  and  to  minimize  temporary  port 
congestion  while  the  dredging 
operations  are  ongoing. 

The  Marcus  Hook  Range  ship  channel 
in  the  vicinity  of  the  dredging  operation 
is  closed  to  vessel  traffic.  Marcus  Hook 
Anchorage  (Anchorage  7)  is  closed  to 
anchoring  to  permit  vessel  traffic  to 
transit  the  anchorage  in  lieu  of  using  the 
Marcus  Hook  Range  ship  channel. 

Vessels  over  700  feet  in  length  are 
subject  to  anchorage  restrictions  in 
Deepwater  Point  and  Mantua  Creek 
Anchorages  (Anchorages  6  and  9). 
EFFECTIVE  DATES:  This  regulation  is 
effective  from  8:00  a.m.,  November  24, 
1988.  This  regulation  terminates  at  8:00 
a.m.,  January  21, 1989,  unless  sooner 
terminated  by  the  Captain  of  the  Port, 
Philadelphia,  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTGJ  Gary  T.  Croot,  at  the  Captain  of 
the  Port,  Philadelphia,  (215)  271-4894. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  U.S.C.  553,  a  notice  of 
proposed  rulemaking  (NPRM)  was  not 
published  for  this  regidation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  The  Coast  Guard  was  not 
officially  informed  of  the  date  dredging 
operations  would  commence  until  early 
November  1988.  Publishing  an  NPRM 
and  delaying  its  effective  date  would  be 
contrary  to  the  public  interest,  since 
immediate  action  is  needed  to  respond 
to  potential  hazards  to  vessel  traffic 
caused  by  the  presence  of  the  dredge  in 
the  ship  channel. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Gary  T.  Croot,  project  officer  for 
the  Captain  of  the  Port,  Philadelphia, 
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and  LCDR  Robin  K.  Kutz,  project 
attorney.  Fifth  Coast  Guaid  District 
Legal  Staff. 

Discussion  of  the  Regulation 

The  hazards  requiring  this  regulation 
result  from  maintenance  dredging  of  the 
Marcus  Hook  Range  ship  channel.  The 
Marcus  Hook  Range  ship  channel  must 
be  closed  and  traffic  diverted  through 
Marcus  Hook  Anchorage  (Anchorage  7) 
to  reduce  the  hazards  associated  with 
dredging  of  the  channel.  Anchorage 
restrictions  in  Mantua  Creek  Anchorage 
and  Deepwater  Point  Anchorage  are 
being  imposed  to  accommodate  those 
vessels  diat  will  be  prevented  from 
anchoring  in  Marcus  Hook  Anchorage. 
This  regulation  takes  efrect  at  8:00  a.m., 
November  23, 1988  or  upon  completion 
of  the  preliminary  pipelaying  operation, 
whichever  occurs  later.  The  pipelaying 
operation  originally  was  to  have  been 
completed  by  November  16, 1988,  but  it 
has  been  delayed  twice  due  to  weather. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  Seciuity  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191: 49  CFR  1.46  and  33  CFR  1.05-l(g). 
6.04-1, 6.04-6,  and  160.5. 

2.  A  new  §  165.T05076  is  added  to 
read  as  follows: 

§  165.T05076  Safety  Zone:  Marcus  Hook 
Range  ship  channel,  Marcus  Hook 
Anchorage  (Anchorage  7),  Mantua  Creek 
Anchorage  (Anchorage  9),  Deepwater  Point 
Anchorage  (Anchorage  6),  Delaware  River. 

(a)  Location.  The  following  areas  are 
a  safety  zone:  The  Marcus  Hook  Range 
ship  channel,  as  delineated  on  National 
Ocean  Surv'ey  Chart  12312,  within  150 
yards  of  dredging  operations,  Marcus 
Hook  Anchorage  (Anchorage  7),  Mantua 
Creek  Anchorage  (Anchorage  9),  and 
Deepwater  Point  Anchorage  (Anchorage 
6),  located  in  the  Delaware  River,  as 
described  in  §  110.157  of  this  Title. 

(b)  Regulations.  (1)  No  vessel  may 
enter  or  remain  in  the  Marcus  Hook 
Range  ship  channel  within  150  yards  of 
dredging  operations.  Vessels  transiting 
the  area  shall  pass  through  the  Marcus 
Hook  Anchorage  (Anchorage  7). 

(2)  A  vessel  may  not  anchor  in  Marcus 
Hook  Anchorage  (Anchorage  7). 


(3)  In  addition  to  the  general 
regulations  contained  in  $  110.157(b)  of 
this  title,  before  anchoring  in  the 
Mantua  Creek  or  Deepwater  Point 
Anchorages  (Anchorages  9  and  6): 

(i)  Vessels  over  700  feet  in  length  shall 
obtain  permission  from  the  Captain  of 
the  Port  to  anchor  in  Deepwater  Point  or 
Mantua  Creek  Anchorages  (Anchorage  6 
or  9). 

(ii)  Vessels  between  700  and  750  feet 
long  shall  have  one  tug  alongside  while 
anchored  in  either  Deepwater  Point  or 
Mantua  Creek  Anchorage  (Anchorage  6 
or  9). 

(iii)  Vessels  greater  than  750  feet  long 
shall  have  two  tugs  alongside  while 
anchored  in  either  Deepwater  Point  or 
Mantua  Creek  Anchorage  (Anchorage  6 
or  9), 

(4)  Each  tug  alongside  a  vessel 
meeting  the  restrictions  in  either 
paragraph  (b)(3)  (ii)  or  (iii)  of  this 
section  must  have  a  minimum  rating  of 
1000  shaft  horsepower. 

(5)  Any  vessel  operating  within  this 
zone  shall  comply  with  the  directions  of 
the  Captain  of  the  Port,  Philadelphia, 
Pennsylvania,  or  his  designated 
representative. 

(c)  Effective  Date.  This  regulation  is 
effective  from  8:00  a.m.,  November  24, 
1988.  This  regulation  terminates  on  8:00 
a.m.,  January  21. 1989,  unless  sooner 
terminated  by  the  Captain  of  the  Port, 
Philadelphia,  Pennsylvania. 

Dated:  November  22, 1988. 

E.  K.  Roe, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Philadelphia. 

[FR  Doc.  88-27932  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  4910-14-M 


33  CFR  Part  165 

(COTP  Cleveland  Reg.  88-11] 

Safety  Zone  Regulations;  Old  River 
and  Cuyahoga  River,  Cleveland,  OH 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 

summary:  The  Coast  Guard  is  re¬ 
establishing  ten  safety  zones  in  the  Old 
River  and  the  Cuyahoga  River  and  their 
adjoining  shore  areas.  They  are  identical 
to  the  zones  previously-established  on 
July  22, 1988  as  published  in  the  Federal 
Register  on  August  5, 1988  (53  FR  29458). 
The  zones  are  needed  to  protect  life  and 
property  associated  with  moored, 
standing  or  anchored  vessels  from  a 
safety  hazard  arising  from  the  transit  of 
vessels  over  1,600  gross  tons.  Entry  into 
these  zones  is  generally  prohibited 
unless  authorized  by  the  Coast  Guard 
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Captain  of  the  Port,  Cleveland,  OH. 
However,  vessels  may  transit,  but  not 
moor,  stand  or  anchor  in.  these  zones  as 
necessary  to  comply  with  the  Inland 
Navigation  Rules  or  otherwise  facilitate 
safe  navigation.  And,  cargo  vessels 
conducting  loading/unloading 
operations  may  temporarily  moor  in  the 
zones  until  operations  are  complete. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  December  1, 1988. 

It  terminates  on  January  31, 1989  unless 
sooner  terminated  by  the  Captain  of  the 
Port  Cleveland. 

FOR  FURTHER  INFORMATION  CONTACT. 

CDR  Patrick  A.  Turlo,  Captain  of  the 
Port.  (216)  522-4406. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further  damage  to  the 
vessels  involved  or  further  injury  to  the 
people  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are 
CDR  Patrick  A.  Turlo,  the  Captain  of  the 
Port  Cleveland,  and  LCDR  C^rl  V. 
Mosebach,  project  attorney.  Ninth  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstance  requiring  this 
regulation  results  from  large  vessels 
(lakers)  transiting  the  Cuyahoga  River 
an  average  of  four  times  a  day  through 
areas  used  increasingly  by  a  large 
number  of  small,  mainly  recreational 
vessels.  A  pattern  of  collisions  between 
large,  underway  vessels  and  small 
vessels  located  on  the  insides  of  bends 
in  the  river  has  been  identified.  On 
August  31, 1987,  one  such  collision 
resulted  in  severe  damage  to  two 
recreational  boats,  one  of  which  had 
persons  on  board. 

Ten  areas  are  considered  to  present 
the  greatest  danger  to  life  and  property 
based  on  collisions  that  have  occurred 
or  are  likely  to  occur.  Those  areas  are  in 
the  vicinity  of  the  river  bends  by 
Ontario  Stone,  Shooters,  Nautica  Stage, 
Columbus  Road  bridge.  Alpha  Precast 
Products  (United  Ready  Mix),  Upriver 
Marina  and  Shippers  C&D.  Preventing 
mooring,  standing  or  anchoring  of 
vessels  in  these  areas  will  decrease 
danger  to  lives  and  property. 

Seven  safety  zones  were  established 
on  September  3, 1987.  Those  zones  were 
located  at  specific  bends  in  the 
Cuyahoga  River  at  which  a  history  of 


mishaps  had  developed,  and  were 
Buccessfiil  in  preventing  further  mishaps 
at  those  designated  areas.  During  the 
period  in  which  the  emergency  rules 
were  in  effect,  the  Captain  of  the  Port 
continued  to  study  die  river  traffic 
situation,  and  determined  that  three 
other  areas  presented  a  severe  hazard  to 
life  and  property  should  small  craft  be 
allowed  to  moor  there.  These  areas  were 
incorporated  into  a  proposed  regulation 
which  would  make  all  ten  areas 
permanent  safety  zones,  which  was 
published  in  the  Federal  Re^ster  on 
December  3, 1987  (52  FR  45973). 

The  comments  concerning  these 
proposed  regulations  resulted  in  the 
Captain  of  the  Port  holding  a  public 
hearing  on  March  7, 1988  at  which 
several  witnesses  expressed  the  desire 
to  form  a  working  group  which  would 
study  the  river  situation,  and  present  a 
mutually  agreeable  solution  to  the 
Captain  of  the  Port  within  ninety  days. 
The  Captain  of  the  Port  agreed  to  this. 
The  ninety  day  deadline  having  expired, 
the  working  group  requested  an 
additional  extension  of  the  comment 
period.  The  Captain  of  the  Port  also 
agreed  to  this,  and  extended  the 
comment  period  to  December  1, 1988. 

These  emergency  regulations  are 
being  effected  in  order  to  continue  to 
safeguard  life  and  property  pending  a 
final  decision  on  permanent  rules. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
these  temporary  rules  do  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority.  33  U.S.C.  1225  and  1231;  SO 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1, 6.04-6,  and  160.5. 

2.  A  new  §  165.T903  is  added  to  read 
as  follows: 


§  165.T903  Safety  ZoneK  Cuyahoga  River 
and  Old  River,  Cleveland,  OH. 

(a)  Location.  The  waters  of  the 
Cuyahoga  River  and  Old  River 
extending  ten  (10)  feet  into  the  river  at 
the  following  ten  (10)  locations, 
including  the  adjacent  shorelines,  are 
safety  zones: 

(1)  One  hundred  (100)  feet  downriver 
to  one  hundred  (100)  feet  upriver  from  41 
degrees  29'53.5‘'  N.,  81  degrees  42*33.5* 
W.,  which  is  the  knuckle  on  the  north 
side  of  Old  River  entrance  at  Ontario 
Stone. 

(2)  Fifty  (50)  feet  downriver  and  fifty 
(50)  feet  upriver  fixjm  41  degrees  29*48.4* 
N.,  81  degrees  42*44*  W.,  which  is  the 
knuckle  adjacent  to  the  Ontario  Stone 
warehouse  on  the  south  side  of  Old 
River. 

(3)  From  41  degrees  29*51.1*  N.,  81 
degrees  42*32.0*  W.,  which  is  the  comer 
of  Nicky’s  Pier  at  Sycamore  Slip  on  the 
Old  River,  to  fifty  (50)  feet  east  of  41 
degrees  29*55.1*  N.,  81  de^ees  42*27.6* 
W.,  which  is  the  north  point  of  the  pier 
at  Shooter’s  Restaurant  on  the 
Cuyahoga  River. 

(4)  Twenty-five  (25)  feet  downriver  to 
twenty-five  (25)  feet  upriver  of  41 
degrees  29*48.9*  N.,  81  degrees  42*10.7* 
W.,  which  is  the  knuckle  toward  the 
downriver  comer  of  the  Nautica  stage. 

(5)  Ten  (10)  feet  downriver  to  ten  (10) 
feet  upriver  of  41  degrees  29*45.5*  N.,  81 
degrees  42*9.7*  W.,  which  is  the  knuckle 
toward  the  upriver  comer  of  the  Nautica 
stage. 

(6)  The  fender  on  the  west  bank  of  the 
river  at  41  degrees  29*45.2*  N.,  81 
degrees  42*10*  W.,  which  is  the  knuckle 
at  Bascule  Bridge  (railroad). 

(7)  The  two  hundred  seventy  (270)  foot 
area  on  the  east  bank  of  the  river 
between  the  Columbus  Road  bridge  (41 
degrees  29*18.8*  N.,  81  degrees  42*02.3* 
W.)  to  the  chain  link  fence  at  the  upriver 
end  of  Commodore’s  Club  Marina. 

(8)  Fifty  (50)  feet  downriver  to  twenty- 
five  (25)  feet  upriver  from  41  degrees 
29*24.5*  N.,  81  degrees  41*57.2*  W., 
which  is  the  knu^e  at  the  Upriver 
Marina  fuel  pump. 

(9)  Seventy-five  (75)  feet  downriver 
and  seventy-five  (75)  feet  upriver  from 
41  degrees  29*33.7*  N.,  81  degrees 
41*57.5*  W.,  which  is  the  knuckle 
adjacent  to  the  warehouse  at  Alpha 
F*recast  Products  (United  Ready  Mix). 

(10)  Fifteen  (15)  feet  downriver  to 
fifteen  (15)  feet  upriver  from  41  degrees 
29*41*  N.,  81  degrees  41*38.6*  W.,  which 
is  the  end  of  the  chain  link  fence 
between  Jim’s  Steak  House  and 
Shipper’s  C&D. 

(b)  Effective  Date.  This  regulation 
becomes  effective  on  December  1, 1988. 
It  terminates  on  January  31, 1989,  unless 
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sooner  terminated  by  the  Captain  of  the 
Port. 

(c)  Regulations — (1)  General  Rule. 
Except  as  provided  below,  entry  of  any 
kind  or  for  any  purpose  into  the 
foregoing  zones  is  strictly  prohibited  in 
accordance  with  the  general  regulations 
in  §  165.23  of  this  part. 

(3)  Exception.  Vessels  may  transit,  but 
not  moor,  stand  or  anchor  in,  the 
foregoing  zones  as  necessary  to  comply 
with  the  Inland  Navigation  Rules  or  to 
otherwise  facilitate  safe  navigation. 
Cargo  vessels  of  1,600  gross  tons  (GT)  or 
greater  conducting  loading/unloading 
operations  may  temporarily  moor  in  the 
zones  until  operations  are  complete. 

(3)  Waivers.  Owners  or  operators  of 
docks  wishing  a  partial  waiver  of  these 
regulations  may  apply  to  the  Captain  of 
the  Port.  Cleveland.  Waivers  received 
under  the  previous  emergency  rule  will 
remain  in  effect  until  January  31, 1989. 
Partial  waivers  will  only  be  considered 
to  allow  for  the  mooring  of  vessels  in  a 
safety  zone  when  vessels  of  1,600  GT  or 
greater  are  not  navigating  in  the 
proximate  area.  Any  requests  for  a 
waiver  must  include  a  plan  to  ensure 
immediate  removal  of  any  vessels 
moored  in  a  safety  zone  upon  the 
approach  of  a  vessels)  1,600  GT  or 
greater. 

Dated:  November  22, 1988. 

Patrick  A.  Turlo, 

Captain  of  the  Port,  Cleveland,  OH. 

[FR  Doc.  88-27934  Filed  12-2-88;  8:45  am] 
BILLING  CODE  4S10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  No.  68-161;  FCC  88-339J 

Certain  Filing  Procedures  for  Mobiie 
Services  Division  Appiications  and  To 
Eiiminate  Form  430;  Pubiic  Land 
Mobile  Services;  Ceiiuiar  Services 

AGENCY:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule. 

summary:  The  Commission  has 
determined  that  all  Mobile  Services 
Division  (MSD)  appiications, 
amendments,  correspondence,  exhibits 
and  attachments  should  be  submitted  on 
microHche.  Filings  of  five  pages  or  less 
will  be  exempt  from  this  requirement. 
Non-cellular  and  non-initial  cellular 
applications  will  be  submitted  on 
microbche  along  with  an  original  paper 
application  with  their  filing.  The  use  of 
microfiche  provides  a  system  of  storage 
and  retrieval  of  filings  that  will  enable 


the  public  to  use  the  reference  room 
with  greater  assurance  and  confidence. 
This  procedure  will  enable  us  to  serve 
the  public  in  a  more  efiicienL  secure, 
and  expeditious  manner  and  result  in 
more  efficient  use  of  Commission  space. 
The  Commission  has  determined  also 
that  the  annual  filing  requirement  of 
FCC  Form  430  for  Part  22  licensees 
should  be  eliminated,  since  the  staff 
seldom  uses  the  information  requested 
in  the  form  and  most  of  the  information 
is  duplicated  in  section  401  of  FCC  Form 
401.  Applicants  must  continue  to  file  a 
FCC  Form  430  in  response  to  line  18  of 
FCC  Form  490.  This  is  less  burdensome 
than  requiring  all  Part  22  licensees  to  file 
FCC  Form  430  annually. 

EFFECTIVE  DATE:  A  Public  Notice  will  be 
issued  when  the  new  rules  have  been 
approved  by  the  Office  of  Management 
and  Budget. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  Donnell,  Mobile  Services 
Division,  Common  Carrier  Bureau,  (202) 
632-6450. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order  adopted  October  26, 1988, 
and  released  November  16. 1988.  The 
full  text  of  this  action  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  action  may  also  be  purchased  fi'om 
the  Commission’s  copy  contractors. 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

Estimated  Average  Burden  Hours  Per 
Response:  20  minutes 

The  public  reporting  burden  for 
providing  the  microfiche  is  estimated  to 
average  20  minutes  per  response.  This 
burden  estimate  considers  the  time  for 
processing  the  original  microfiche  and 
additional  copies  and  the  time  needed  to 
label  and  insert  it  into  jackets.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Office  of  Managing 
Director.  Washington,  DC  20554,  and  to 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503. 

Sununary  of  Report  and  Order 

1.  This  order  requires  that  all  non- 
cellular  applications  and  non-initial 
cellular  applications,  amendments. 


correspondence,  and  forms  including 
attachments  and  exhibits  thereto  be 
submitted  on  microfiche.  Non-cellular 
applicants  and  non-initial  cellular 
applicants  will  be  required  to  submit  the 
original  as  well  as  three  microfiche 
copies.  Filings  of  five  pages  or  less  are 
exempt  from  the  requirement  to  file  on 
microfiche.  This  should  substantially 
reduce  the  burden  in  submitting  filings 
on  microfiche.  This  procedure  will 
enable  the  Commission  to  serve  the 
public  in  a  more  efficient  secure,  and 
expeditious  manner  and  result  in  more 
efficient  use  of  Commission  space. 

The  order  also  eliminates  the 
requirement  that  Part  22  licensees  file 
FCC  Form  430  annually,  since  the  staff 
seldom  uses  the  information  requested 
in  the  form  and  since  the  information  is 
essentially  duplicated  in  Schedule  A  of 
FCC  Form  401.  Because  the  information 
on  FCC  Form  430  is  used  in  processing 
FCC  Form  490,  applicants  must  continue 
to  file  FCC  Form  430  in  response  to  line 
18  of  FCC  Form  490.  This  will  be  less 
burdensome  than  requiring  all  Part  22 
licensees  to  file  FCC  Form  430  annually. 

2.  Final  Regulatory  Flexibility 
Analysis.  There  has  been  an  increasing 
number  of  applications  filed  and  stored 
in  the  MSD  generating  a  need  for  a 
change  in  procedure  ffiat  would  give  the 
Commission  the  greatest  administrative 
flexibility  in  meeting  the  needs  of  the 
public.  It  was  imperative  that  a  system 
be  devised  that  would  provide  a  system 
of  storage  and  retrieval  of  filings  that 
would  enable  the  public  to  use  the 
reference  room  with  greater  assurance 
and  confidence.  Our  objective  is  to 
provide  service  to  the  public  with 
greater  speed  and  efficiency. 

The  order  takes  into  consideration  the 
various  issues  raised  by  the  public 
concerning  the  proposed  rules.  As  a 
result  of  these  comments,  whenever 
possible,  we  have  modified  our 
proposal.  For  example,  based  on 
suggestions  in  the  comments,  we 
modified  our  proposal  and  have 
exempted  filings  of  five  pages  or  less 
from  the  microfiche  requirement  Hus 
should  substantially  reduce  the  burden 
on  small  entities  to  submit  filings  on 
microfiche. 

3.  Paperwork  Reduction.  This 
proposal  has  been  analyzed  with 
respect  to  the  Paperwork  Reduction  Act 
of  1980  and  found  to  impose  new  and 
modified  requirements  and  burdens 
upon  the  public  which  are  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act 

Ordering  Clauses 

4.  Authority  for  this  Rulemaking  is 
contained  in  sections  1. 4(i)  and  (j),  301, 
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303  and  309  of  the  Communications  Act 
of  1934,  as  amended,  and  section  503  of 
the  Administrative  Procedure  Act; 

5.  Wherefore,  for  the  foregoing 
reasons,  Part  22  of  the  Commission's 
Rules  are  hereby  amended  as  specified 
in  the  Rules  Section  appended  to  this 
summary.  The  amendments  adopted  in 
this  Order  for  Part  22  licensees  will 
become  effective  after  approval  from 
0MB. 

Federal  Communications  Commission. 

Donna  R.  Soarcy, 

Secretary. 

Title  47,  Part  22  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  22— PUBLIC  MOBILE  SERVICE 

1.  The  authority  citation  for  Part  22 
continues  to  read  as  follows: 

Auibority:  C  .^cs.  1, 4(i)  and  303(r)  of  the 
Communicationt  Act  ^  1934, 47  U3.C.  151,' 
154(i)  and  303{r),  and  sea  553  of  the 
Administrative  Procedure  Act  5  U.S.C.  553. 

2.  Section  22.2  is  amended  by  adding  a 
definition  in  alphabetical  order  as 
follows: 

§22Jt  Definitions. 

«  *  *  *  # 

Non-initial  cellular  applications. 
Cellular  applications  not  filed  in  a 
Commission  announced  filing  window. 

***** 

3.  Section  22.6  is  amended  by  revising 
paragraph  (d)  to  read  as  follows: 

S  22.6  Filing  of  applications,  foes,  and 
numbers  of  copies. 

***** 

(d)  Except  as  otherwise  specified,  all 
applications,  amendments, 
correspondence,  pleadings  and  forms 
shall  be  submitted  on  microfiche  with 
three  microfiche  copies,  including 
exhibits  and  attachments  thereto,  and 
shall  be  signed  as  prescribed  by  {  1.743. 
(See  S  22.913  for  specific  filing 
requirements  for  applications  for  initial 
cellular,  and  S  22.923  for  specific  filing 
requirements  for  applications  for  rural 
cellular  radio  communications  system 
authorizations.)  Filings  of  five  pages  or 
less  are  exempt  from  the  requirement  to 
submit  on  microfiche.  Non-cellular  and 
non-initial  cellular  applicants  and  those 
filing  any  amendments,  correspondence, 
pleadings,  and  forms  must 
simultaneously  submit  the  original  hard 
copy  which  must  be  stamped  “original". 

(l)  Microfiche  Copies.  Each 
microfiche  copy  should  be  a  copy  of  the 
signed  original.  Each  microfiche  copy 
shall  be  a  148mm  X  105mm  negative 
(clear  transparent  characters  appearing 
on  an  opaque  background)  at  2^  to  27X 
reduction  for  microfiche  or  microfiche 


)ad(ets.  One  of  the  microfiche  sets  must 
be  a  silver  halide  camera  master  or  a 
copy  made  on  silver  halide  film  such  as 
Kodak  Direct  Duplicatory  Film.  The 
microfiche  must  be  placed  in  paper 
microfiche  envelopes  and  submitted  in  a 
5"  X  7.5"  envelope.  All  applicants  must 
leave  Row  “A”  (the  first  row  for  page 
images)  of  the  first  fiche  blank  for  in- 
house  identification  purposes. 

(2)  Non-Cellular  and  Non-Initial 
Cellulat  Applications.  All  non-cellular 
and  non-iidtial  cellular  applications 
must  have  the  following  information 
printed  on  the  mailing  envelope,  the 
microfiche  envelope,  and  on  the  title 
area  at  the  top  of  the  microfiche: 

(1)  The  name  of  the  applicant 

(2)  The  city  and  state  of  the 
application  and 

(3)  If  the  application  refers  to  an 
existing  station,  the  call  sign  of  the 
station. 

***** 

4.  Section  22.11  is  amended  by 
revising  paragraph  (a)  as  follows: 

S  22.11  Miaoallaneous  forms  shared  by  all 
domestic  public  radio  ssrvloes. 

(a)  Licensee  qualifications.  FCC  Form 
430  (“Common  Carrier  and  Satellite 
Radio  Licensee  Qualifications  Report") 
shall  be  filed  by  Mobile  Service 
licensees  only  as  required  by  Form  490 
(Application  for  Assignment  or  Transfer 
of  Control  Under  Part  22. 
***** 

[FR  Doc.  88-27109  Filed  12-2-88;  8:45  am) 
BILUNO  CODE  S712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  519  and  552 

[Acquisition  Circular  AC-88-3] 

Administration  of  Smali  and  SmaH 
Disadvantaged  Business 
Subcontracting  Program 

aqcncy:  Office  of  Acquisition  Policy, 
GSA. 

action:  Temporary  rule. 

summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5  (APD  2800.12),  is 
temporarily  amended  to  revise  Subpart 
519.7  in  order  to  provide  uniform 
procedures  for  administration  of  the 
small  and  small  disadvantaged  business 
subcontracting  program  to  ensure 
compliance  with  the  requirements  of 
Pub.  L  95-507  and  to  add  section 
552.219-72  to  provide  the  text  of  a  notice 
to  offerors  of  subcontracting  plan 
requirements. 


dates:  Effective  Date:  December  2, 

1988. 

Expiration  Date:  December  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Linfield,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  566-1224. 

SUPPLEMENTARY  INFORMATION: 

Background:  This  rule  was  not 
published  in  the  Federal  Register  for 
public  comment  because  it  provides 
internal  operating  procedures  for  GSA 
contracting  activities  and  implements 
certain  requirements  of  the  Federal 
Acquisition  Regulations  (FAR)  which 
have  previously  undergone  the  public 
comment  process.  The  implementation 
of  the  FAR  requirements  in  this  rule  will 
not  result  in  an  additional  significant 
cost  or  administrative  impact  on 
contractors  or  offerors. 

Impact  The  Director,  Office  of 
Management  and  Budget  (OMB),  by 
memorandum  dated  December  14, 1984, 
exempted  certain  agency  procurement 
regulations  fitim  Executive  Order  12291. 
The  exemption  applies  to  this  rule.  The 
rule  simply  amends  the  GSAR  to 
provide  internal  operating  procedures 
for  GSA  contracting  activities  and 
implements  certain  requirements  of  the 
FAR.  Therefore,  no  re^atory  flexibility 
analysis  has  been  prepared.  The  rule 
does  not  contain  any  information 
collection  requirements  that  require 
OMB  approval  under  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  48  CFR  Parts  519  and 
552 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
Parts  519  and  552  continues  to  read  as 
follows: 

Authority:  40  US.C.  486(c). 

2. 48  CFR  Parts  519  and  552  are 
amended  by  the  following  Acquisition 
Circular 

General  Services  Administratiim 
Acquisition  Regulation  Acquisition 
Circular  (AC-W-3) 

To:  All  GSA  contracting  activities. 

Subject  Administration  of  small  and 
small  disadvantaged  business 
subcontracting  program. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR),  Chapter  5  (APD 
2800.12),  to  provide  uniform  procedures 
for  administration  of  the  small  and  small 
disadvantaged  business  subcontracting 
program  to  ensure  compliance  with  the 
requirements  of  Public  Law  95-507. 

2.  Background.  With  certain 
exceptions,  section  211  of  Public  Law 
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95-507  established  a  subcontracting  plan 
requirement  for  all  Federal  contracts 
over  $500,000  ($1  million  for 
construction).  Responding  to  a 
recommendation  ^m  the  Committee  on 
Government  Operations,  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  has  requested  that  the  GSA's 
procedures  for  implementing  small 
disadvantaged  business  involvement  in 
the  subcontracting  program  be 
strengthened.  The  dianges  being  made 
are  intended  to  reinforce  both  the 
subcontracting  plan  review  process  and 
the  administratitm  of  those 
subcontracting  pleuis  to  ensure  foil 
compliance  with  the  statutory 
requirements  of  Public  Law  95-507. 

3.  Effective  date.  December  2, 1988. 

4.  Expiration  date.  This  circular 
expires  December  1, 1989,  unless 
canceled  earlier. 

5.  Reference  to  regulation.  Subpart 
19.7  of  the  Federal  Acquisition 
Regulation  and  Subpart  519.7  of  the 
General  Services  Administration 
Acquisition  Regulation. 

6.  Explanation  of  changes. 

a.  Section  519.701  is  added  to  read  as 
follows: 

519.701  Definitions. 

“Individual  contract  plan”  means  a 
subcontracting  plan  that  applies  to  a 
specific  contract  and  that  has  goals 
which  me  based  upon  the  company's 
planned  subconh'acting  and  purchasing 
of  supplies  and  services  in  support  of 
the  performance  of  a  specific  contract 
except  that  indirect  costs  incurred  for 
common  or  joint  purposes  may  be 
allocated  on  a  prorated  basis  to  the 
contract  Individual  contract  plans  may 
incorporate  a  master  subconb'acting 
plan. 

“Commercial  products  plan"  means 
an  annual  subcontracting  plan  effective 
during  the  offeror’s  fiscal  year  for  all  of 
the  offeror’s  commercial  products,  and 
which  has  goals  based  on  the  offeror’s 
production  of  both  commercial  and 
noncommerical  products.  This  type  of 
plan  may  apply  to  the  production  of  the 
offeror's  entire  company,  or  it  may  be 
limited  to  a  division  or  plant 

“Master  subcontracting  plan”  means  a 
subcontracting  plan  which  contains  all 
of  the  required  elements  except  goals, 
and  which  may  be  incorporated  into  an 
individual  plan  provided  (a)  the  master 
plan  has  been  approved,  (b)  the  o^eror 
provides  a  copy  of  the  approved  master 
plan  and  evidence  of  its  approval  to  the 
contracting  officer  and  (c)  goals  and  any 
deviations  from  the  master  plan  are 
approved  by  the  contracting  officer. 
Master  subcontracting  plans  are  useful 
for  offerors  who  anticipate  receiving 

i 

! 


many  Government  contracts  requiring 
individual  subcontracting  plans. 

b.  Section  519.702  is  added  to  read  as 
follows: 

519.702  Statutory  requireinents. 

(a)  The  statute  treats  contracts  and 
modifications  separately,  not 
cumulatively.  Accordin^y,  if  a 
subcontracting  plan  is  not  required  at 
the  time  of  award  because  the  value  of 
the  contract  is  below  the  threshold,  a 
subcontracting  plan  will  not  be  required 
if  a  subsequent  modification  increases 
the  value  of  die  contract  to  an  amount 
which  exceeds  the  threshold,  unless  the 
value  of  the  modification  itself  exceeds 
$500,000,  or  $1  million  for  construction 
contracts. 

(b)  It  is  not  necessary  to  obtain 
another  subcontracting  plan  for  a 
modification  exceeding  $500,000  ($1 
million  for  construction  contracts)  if  the 
contract  already  includes  a 
subcontracting  plan.  Modifications  may 
be  incorporate  into  an  existing  plan 
and  the  original  plan  goals  revised  to 
include  the  new  effort, 

c.  Section  519.704  is  added  to  read  as 
follows: 

519.704  Subcontracting  plan 
requirements. 

(a)  Subcontracting  goals.  (1)  Pursuant 
to  section  211  of  Public  Law  95-507, 
positive  subcontracting  goals  for  small 
and  small  disadvantaged  business 
concerns  are  required  to  establish  a 
gauge  for  measuring  results,  and  to 
provide  an  incentive  for  continuing 
efforts  to  increase  the  dollar  value  of 
contracts  placed  with  small  and  small 
disadvantaged  business  concerns. 

(2)  Although  there  may  be  no  known 
small  or  small  disadvantaged  business 
concerns  that  furnish  the  products  or 
services  required  by  a  prospective 
contractor  at  the  time  a  subcontracting 
plan  is  developed,  a  zero  goal  is  not 
acceptable  because  contractors  are 
expected  to  make  continuing  efforts 
during  the  contract  period  to  locate  and 
identify  newly  emerging  small  and  small 
disadvantaged  business  concerns  as 
potential  suppliers.  In  addition,  there 
may  be  subcontracting  opportunities  in 
the  area  of  indirect  costs. 

(3)  Goals  in  individual  plans  for 
multiyear  contracts  or  contracts  with 
options  to  extend  the  period  of 
performance  may  be  established  for  a 
period  less  than  the  foil  term  of  the 
contract  (including  options)  when  it  is 
impractical  to  establish  goals  for  the  full 
term  if  the  plan  includes  a  schedule  for 
establishing  goals  for  the  balance  of  the 
term  of  the  contract 

(b)  Types  of  plans.  For  commercial 
products  and  public  utility  service 


contracts  either  a  commercial  products 
plan  or  an  individual  contract  plan  must 
be  submitted.  Individual  contract  plans 
must  be  submitted  for  other  contracts. 

(c)  Duration  of  plans.  (1)  Individual 
plana.  The  plan  must  cover  the  entire 
period  of  contract  performance, 
including  option  periods  (but  see 
paragraph  (a)(3),  above,  for  goals). 

(2)  Commercial  products  plans.  A 
commercial  products  plan  is  approved 
by  the  first  Federcd  agency  awarding  a 
contract  for  commercial  products  during 
the  contractor’s  fiscal  year,  and  is 
applicable  to  every  additional  Federal 
contract  for  commercial  products 
awarded  to  that  contractor  during  the 
contractor’s  same  fiscal  year.  If  foe 
approved  plan  is  limited  to  a  division  or 
plant  it  only  applies  to  additional 
contracts  for  commercial  products  of 
that  particular  division  or  plant  The 
cutoff  date  for  applying  a  previously 
approved  commercial  products  plan  to 
additional  Federal  contracts  is  foe  end 
of  foe  company’s  fiscal  year  in  which 
foe  plan  was  approved.  If  foe  contract 
extends  beyond  foe  contractor’s  fiscal 
year,  foe  GSA  contracting  officer 
responsible  for  monitoring  foe  existing 
plan,  under  519.706-70(c),  must  request  a 
new  plan  30  days  prior  to  foe  end  of  foe 
contractor’s  fiscal  year. 

d.  Section  519.705-2  is  added  to  read 
as  follows: 

519.705- 2  Oetemdnlng  the  need  for  a 
subcontracOng  plan. 

Before  making  a  determination,  under 
FAR  19.705-2,  that  no  subcontracting 
opportunities  exist  on  a  prospective 
contract  which  meets  foe  doUar 
threshold,  the  contracting  officer  must 
contact  foe  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(AU),  and  consider  any  comments  or 
recommendations  offered. 

e.  Section  519.705-4  is  revised  to  read 
as  follows: 

519.705- 4  Reviewing  the  subcontracting 
plan. 

(a)  The  GSA  Form  3584,  Checklist  for 
Review  of  Subcontracting  I^an,  must  be 
used  by  the  procuring  contracting  officer 
(PCO)  and  small  business  technical 
advisor  (SBTA)  when  reviewing 
subcontracting  plans.  Its  use  by  SBA 
procurement  center  representatives  is 
optional. 

(b)  In  foe  goals  section  of  foe  plan, 
small  disadvantaged  business  goals  are 
to  be  included  in  small  business  goals 
and  stated  separately.  If  it  is  not  clear 
from  foe  plan  that  the  offeror  has  done 
this,  foe  contracting  officer  shall  request 
clarification  and  have  foe  offeror  correct 
the  goals,  if  necessary. 
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(c)  The  contracting  officer  shall 
question  low  subcontracting  goals 
submitted  by  an  offeror  required  to 
submit  a  subcontracting  plan  and  shall 
require  the  offeror  to  document  in  its 
plan  the  steps  it  has  taken  to  identify 
subcontracting  opportunities  for  small 
and  small  disadvantaged  business 
concerns. 

(d) (1)  Before  determining  the 
responsibility  of  an  offeror  on  a  contract 
requiring  a  subcontracting  plan,  the 
contracting  officer  shall  review  the 
offeror’s  compliance  with  previous 
subcontracting  plans,  if  any,  approved 
by  the  contracting  activity,  including  the 
contractor’s  performance  in  submitting 
subcontracting  reports  in  a  timely 
manner.  The  findings  must  be 
documented  on  the  GSA  Form  3584, 
Checklist  for  Review  of  Subcontracting 
Plan,  before  forwarding  it  to  the  SBTA 
and  the  SBA/PCR  for  review. 

(2)  In  addition  to  paragraph  (d)(1) 
above,  PBS  contracting  officers  must 
check  the  quarterly  list  of  PBS  contracts 
with  plans  provided  by  AU  and  contact 
all  other  contracting  activities  holding 
contracts  with  the  same  contractor 
concerning  compliance  with  the 
previous  year’s  plan. 

(3)  When  an  offeror  has  consistently 
failed  to  submit  SF  294  and  SF  295 
reports  in  a  timely  manner  or  has  failed 
to  make  a  good  faith  effort  to  meet  its 
subcontracting  goals  on  previous 
contracts  with  plans,  the  contracting 
officer  shall  include  on  the  GSA  Form 
3584  the  basis  for  finding  the  offeror 
responsible  including  the  steps  the 
offeror  proposes  to  take  that  were  not 
included  in  previous  subcontracting 
plans  to  ensure  compliance  with  the 
subcontracting  program  requirements  on 
the  proposed  contract. 

f.  Section  519.705-5  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
(c)  and  (d),  respectively,  and  to 
substitute  the  verb  "must"  for  “should” 
in  the  second  sentence  of  the 
redesignated  paragraphs  (c)  and  (d),  and 
adding  new  paragraphs  (a)  and  (b)  to 
read  as  follows: 

519.705-5  Awards  Involving 
subcontracting  plans. 

(a)  In  the  event  there  is  an  unresolved 
disagreement  with  the  SBTA  and/or 
SBA/PCR  on  a  proposed  subcontracting 
plan,  the  contracting  officer,  prior  to 
making  an  award,  must  contact  the 
Director  (AU)  and  consider  any 
comments  or  recommendations  offered. 

(b)  When  a  contractor  has  a 
commercial  products  plan  previously 
approved  by  another  GSA  contracting 
activity  or  another  Federal  agency  for 
the  company’s  fiscal  year,  the  GSA 
contracting  officer  shall  request  a  copy 


of  the  plan  and  the  agency  approval 
document  and  include  them  in  the 
contract  file.  The  plan  must  also  be 
included  in  and  made  a  part  of  the 
resultant  contract. 

g.  Section  519.705-6  is  revised  to  read 
as  follows: 

519.705-6  Postaward  responsibilities  of 
the  contracting  officer. 

(a)  In  addition  to  the  requirements  of 
FAR  19.705-6,  contracting  officers  shall 
notify  the  SBTA  of  each  contract  award 
or  contract  modification  exceeding 
$500,000  ($1  million  for  construction) 
that  contains  a  subcontracting  plan 
within  5  work  days  of  award.  The  notice 
of  award  must  contain  the  following 
information: 

(1)  Contractor’s  name,  address,  phone 
number. 

(2)  Subcontracting  plan 
administrator’s  name,  address,  phone 
number. 

(3)  Contract  number. 

(4)  Place  of  performance. 

(5)  Dollar  amount  of  contract  award. 

(6)  Period  of  contract  performance. 

(7)  Description  of  contract  items. 

(8)  Contracting  officer’s  name, 
address,  phone  number. 

(9)  Administrative  contracting  office 
address,  phone  niunber. 

(10)  Type  of  plan  (individual  or 
commercial  products). 

(b)  The  subcontracting  plan  checklist 
(GSA  Form  3584)  must  be  submitted  as 
the  notice  of  award,  except  in  the  case 
of  a  contract  incorporating  a  previously 
approved  commercial  products  plan.  In 
this  case,  notice  of  award  as  described 
in  paragraph  (a)  above,  will  be 
necessary  as  there  will  be  no 
subcontracting  plan  checklist.  The 
SBTAs  shall  forward  a  copy  of  notices 
and  checklists  to  AU  on  a  weekly  basis 
and  retain  a  file  copy. 

(c)  AU  will  notify  Congress  of 
subcontracting  goals  established  for 
each  contract. 

h.  Section  519.706-70  is  revised  to 
read  as  follows: 

519.706-70  Monitoring  contractor 
compliance  with  aubcontracting  plana. 

(a)  Contract  administration  may  be 
performed  by  the  procuring  contracting 
officer  who  awarded  the  contract  or  it 
may  be  delegated  to  an  administrative 
contracting  officer  (AGO).  When 
contract  administration  is  delegated,  the 
subcontracting  plan  must  be  included  in 
the  contract  file  transmitted  to  the 
contract  administration  office. 

(b)  The  contracting  officer 
administering  contracts  with 
subcontracting  plans  shall  monitor 
receipt  of  SF  294  reports  for  individual 
contract  plans  and  SF  295  reports  for 


company-wide  plans  and  review  the 
reports  for  progress  in  meeting 
subcontracting  plan  goals  by  comparing 
the  reports  with  the  plan.  If  percentage 
goals  are  not  met,  the  contractor  must 
be  required  to  explain  the  shortfall  in 
the  “Remarks"  block  on  the 
subcontracting  reports  and  may  be 
required  to  submit  evidence  of  their 
outreach  efforts  to  locate  and  provide 
subcontracting  opportunities  to  small 
business  and  small  disadvantaged 
business  concerns.  The  requirement  for 
compliance  with  plans  may  be  fulfilled 
by  evidence  of  satisfactory  outreach 
efforts,  as  described  in  the  plan,  as  well 
as  by  meeting  plan  goals.  The 
contracting  officer  responsible  for 
monitoring  receipt  of  ffie  reports  shall 
also  obtain  delinquent  SF  295  reports 
from  contractors  for  both  individual  and 
company-wide  plans  upon  request  from 
AU. 

(c)  In  the  case  of  commercial  products 
plans  approved  by  GSA,  the  first 
contracting  officer  who  enters  into  a 
contract  with  a  company  during  the 
company’s  fiscal  year  approves  the  plan 
and  monitors  receipt  of  reports  and 
compliance  with  the  plan.  'This 
responsibility  is  generally  assigned  to 
the  AGO  if  contract  administration  is 
delegated.  Subsequent  GSA  contracts 
awarded  during  the  company’s  same 
fiscal  year  and  incorporating  the 
previously  approved  plan  will  not 
require  submission  of  subcontracting 
reports. 

(d)  In  the  case  of  commercial  products 
plans  approved  by  another  agency,  the 
first  GSA  contracting  officer  entering 
into  a  contract  with  the  company  during 
the  company’s  same  fiscal  year  in  which 
the  plan  was  approved  requires  the 
contractor  to  submit  the  SF  295  report 
and  monitors  receipt  of  the  report.  No 
other  monitoring  of  this  plan  is  required 
by  GSA. 

(e)  Contractor  compliance  with  plans 
must  be  documented  in  the  contract  file 
in  accordance  with  FAR  19.706  and  must 
be  considered  by  the  contracting  officer 
when  determining  contractor 
responsibility  for  future  awards.  In  case 
of  noncompliance,  the  contracting 
officer  shall  notify  AU  through  the 
SBTA. 

(f) (1)  Contractors  who  fail  to  submit 
SF  294  and  SF  295  reports  within  10  days 
of  the  due  date  must  be  reminded  in 
writing  that  the  report  is  past  due. 

(2)  Contractors  who  do  not  respond  to 
the  first  notice  must  be  issued  a  second 
written  notice  by  certified  mail  which 
must  contain  the  following  information: 

(i)  A  statement  that  the  named  report 
has  not  been  received. 
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(ii)  A  statement  that  failure  to  submit 
the  report  is  a  material  breach  of  the 
contract  (see  FAR  52.219-0,  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan). 

(iii)  A  statement  that  if  the  report  is 
not  received  within  10  days  from  the 
date  of  the  notice,  the  contracting  officer 
will  consider  withholding  payments  as 
deemed  appropriate  under  the 
circumstances  until  the  report  is 
received  and  may  terminate  the  contract 
for  default. 

(iv)  The  contractor  is  also  to  be 
reminded  that  failure  to  submit  the 
report  may  affect  its  ability  to  receive 
future  awards  from  GSA  (see  FAR 
9.104-3(c])  and  that  willfid  failure  to 
perform  or  a  history  of  failure  to  perform 
may  result  in  debarment  from  future 
contracting  with  the  Government  for  a 
period  of  time  (see  FAR  9.406-2(b)]. 

(v)  The  notice  must  also  contain  the 
address  of  the  contracting  officer  or 
administrative  contracting  officer  to 
whom  the  report  must  be  sent  and 
instructions  that  a  copy  of  the  report 
must  be  sent  to  AU,  if  it  is  a  SF  295 
report,  and  to  the  appropriate  SBTA,  if  it 
is  a  SF  294  report, 

(3)  Copies  of  delinquency  notices 
concerning  SF  295  or  SF  294  reports 
must  be  sent  to  AU  or  the  appropriate 
SBTA,  respectively. 

(4)  If  the  contracting  officer 
administering  the  contract  has  reason  to 
believe  that  the  contractor  is  otherwise 
not  complying  in  good  faith  with  the 
subcontracting  plan,  in  addition  to  the 
requirements  at  FAR  19.706(b),  the 
contracting  officer  must  contact  the 
Director  (AU)  and  consider  any 
comments  or  recommendations  offered. 

i.  Section  519.708  is  added  to  read  as 
follows: 

519.708  Solicitation  provMons  and 
contract  clauset. 

For  contracting  activities  using  GSA 
Form  1602,  Notice  Concerning 
Solicitation,  or  a  similar  form  as  a  cover 
page  of  the  solicitation,  the  contracting 
officer  shall  insert  the  provision  at 

552.219-72  on  that  cover  page  when  the 
contract  amount  is  expected  to  be  over 
$500,000  ($1  million  for  construction) 
and  the  acquisition  (a)  is  not  set  aside 
for  small  business,  (b)  is  not  for  personal 
services,  or  (c)  will  not  result  in  a 
contract  that  will  be  performed  outside 
of  any  state,  territory,  or  possession  of 
the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

j.  Section  519.770-1  is  revised  to  read 
as  follows: 


519.770-1  Report  forms. 

•  (a)  Standard  Form  294,  Subcontracting 
Report  for  Individual  Contracts.  This 
report  is  required  for  reporting 
subcontracting  activity  under  contracts 
with  individual  contract  plans.  A 
separate  report  must  be  made  on  this 
form  for  each  contract  with  an 
individual  contract  plan.  This  report  is 
not  required  for  commercial  products 
plans. 

(1)  Contractors  shall  submit  the  SF  294 
report  to  the  contracting  office 
administering  the  contract  and  a  copy  to 
the  SBTA. 

(2)  Reports  are  due  semiannually 
(within  25  days  after  March  31st  and 
September  30th)  and  at  contract 
completion. 

(b)  Standard  Form  295,  Summary 
Subcontracting  Report.  This  form  is 
required  for  reporting  subcontracting 
activity  under  both  individual  contract 
plans  and  commercial  products  plans. 

(1)  Individual  contract  plans,  (i) 
Contractors  shall  submit  the  SF  295 
reports  to  AU. 

(ii)  The  reports  are  quarterly,  and  are 
due  25  days  after  the  end  of  each 
Government  quarter  (December  31st, 
March  31st,  June  30th,  and  September 
30th). 

(iii)  The  reports  are  cumulative  from 
quarter  to  quarter  and  aggregate 
subcontracting  activity  under  all  GSA 
contracts  held  by  the  contractor,  except 
those  covered  by  commercial  products 
plans. 

(2)  Commercial  products  plans,  (i) 
Contractors  shall  submit  the  SF  295 
reports  to  the  contracting  office 
administering  the  contract  and  a  copy  to 
AU. 

Note:  This  instruction  applies  only  for  the 
first  GSA  contract  covered  by  a  conunercial 
products  plan  awarded  during  the 
contractor’s  Hscal  year.  Contractors  are  not 
required  to  submit  SF  295  reports  for 
subsequent  contracts  awarded  during  their 
current  fiscal  year  and  covered  by  the  same 
commercial  products  plan. 

(ii)  Reports  are  due  annually,  on  or 
before  October  25th  of  each  year.  The 
reports  should  cover  the  contractor's 
subcontracting  activity  under  company¬ 
wide  plans  for  commercial  products  in 
effect  during  the  reporting  period,  which 
is  October  1st  to  Septem^r  30th 
(Government  fiscal  year). 

k.  Section  S19.770-3  is  revised  to  read 
as  follows: 

519.770-3  Reporting  on  contractual 
actiona  under  Section  211  of  Public  Law 
95-507. 

(a)  Contracting  office  reporting 
requirements.  A  quarterly  report  of  the 


number  and  dollar  value  of  contracts 
awarded  in  excess  of  $500,000  ($1 
million  for  construction)  requiring 
subcontracting  plans  or  a  written 
determination  that  so  subcontracting 
opportunities  exist,  must  be  prepared  by 
contracting  offices  and  submitted  to  the 
SBTA  by  the  10th  calendar  day  after  the 
end  of  the  quarter.  Report  Control 
Symbol  ADM  64  is  assigned  to  this 
report.  Negative  reports  are  required. 
The  SBTA  will  forward  the  reports  to 
AU  by  the  20th  calendar  day  following 
the  end  of  the  quarter. 

(b)  Report  format.  The  following 
format  is  prescribed  for  the  quarterly 
report. 

Reporting  office  - 

Quarter  beginning  - 

^ding  - 

Report  on  Contracting  Actions  Under  Section 

211ofPub.L.9S-507 

(contracts  estimated  or  actual  value  over 

$500,000) 

($1  million  for  construction] 

Note:  Do  not  include  Contracts  with  Small 
Business  Concerns. 

1.  Total  number  of  contracts  awarded  over 
$500,000  ($1  million  for  construction) 

No. - 

$  value  - 

2.  Contracts  awarded  over  $500,000  ($1 
million  for  construction)  which  contain 
subcontracting  plans 

No. - 

$  value  - 

3.  Contracts  awarded  over  $500,000  ($1 
million  for  construction)  without 
subcontracting  plans.  (Attach  written 
justiHcation  for  each  contract  awarded 
without  a  plan,  see  FAR  19.705-2). 

No. - 

$  value  - 

(End  of  format) 

1.  Section  552.219-72  is  added  to  read 
as  follows: 

552.219- 72  Notic*  lo  offacors  of 
subcontracting  plan  raquiramants. 

As  prescribed  in  519.706  insert  the 
following  provision: 

Notice  to  Offerors  of  Subcontracting  Plan 
Requirements  (November  1988) 

Offerors,  prior  to  being  awarded  any 
contract  exceeding  $500,000  ($1  million  for 
construction),  shall  be  required  to  submit  an 
acceptable  subcontracting  plan  (see  FAR 

52.219- 9)  or  demonctrate  that  no 
subcontracting  opportunities  exist  This 
provision  does  not  apply  to  small  business 
concerns. 

(End  of  Provision) 

Richard  H.Hopr  in. 

Associate  Administrator  for  Acquisition 
Policy. 

November  28;,  1988. 

[FR  Doc.  88-27733  Filed  12-2-88;  8:45  am) 
BtUJNO  CODE  SS20-S1-II 


48914 


Proposed  Rules 


Federal  Register 
Vol.  53.  No.  233 
Monday.  December  5,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 
[INS  Number  1126-88] 

Nonimmigrant  Classes 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would  add 
paragraph  (e)(2)  to  8  CFR  214.2,  defining 
the  term  “trade”  as  it  relates  to  treaty 
traders.  The  purpose  of  this  rule  is  to 
define  a  term  which  has  never  been 
defined  in  this  Ser;  ice's  regulations  and 
which  has  new  meaning  in  the 
international  business  community. 
date:  Written  comments  must  be 
received  on  or  before  January  4, 1989. 
ADDRESS:  Please  submit  comments  in 
duplicate  to  the  Director,  Oi^ice  of 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425  Eye  Street,  NW.,  Room  2011, 
Washington,  DC  20536. 

FOR  FURTHER  INFORMATION  CONTACr. 
Edward  H.  Skerrett,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425  Eye  Street, 
NW.,  Washington,  DC  20536,  Telephone 
(202)  633-3946. 

SUPPLEMENTARY  INFORMATION:  The 

treaty  trader  provision  appeared  first  in 
the  Immigration  Act  of  1924  and  was 
revised  by  the  Act  of  July  6, 1932,  and  by 
the  Immigration  and  Nationality  Act  of 
1952.  On  none  of  these  occasions  was 
the  term  “trade”  defined.  Traditionally, 
the  United  States  Immigration  and 
Naturalization  Service  has  held  that  the 
term  includes  only  the  exchange  of 
goods  and  some  quasi-services. 

The  quasi-services  referred  to  above 
are  found  in  the  Department  of  State’s 
note  4.1  to  22  CFR  41.51.  These  “include 
international  banking,  insurance, 
transportation,  tourism, 
communications,  and  newsgathering 


activities.”  All  these  activities,  with  the 
exception  of  tourism,  were  noted  as 
being  acceptable  activities  under  the 
treaty  trader  provision  in  The  Report  of 
the  Committee  on  the  Judiciary  prior  to 
enactment  of  the  1952  Act.  Including  the 
aforementioned  quasi-services  as 
acceptable  activities  under  the  treaty 
trader  provision  and  the  evolution  of  the 
concept  of  trade  itself  make  it  necessary 
at  this  time  to  clearly  define  the  term 
“trade.”  The  evolution  of  the  term  is 
most  recently  and  most  clearly  seen  in 
the  Trade  and  Tariff  Act  of  1984  wherein 
the  term  “international  trade”  is 
described  as  including  trade  in  goods 
and  services. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens,  Authority  delegation. 
Employment,  Organization  and 
functions.  Passports  and  visas. 

Accordingly,  Chapter  I  of  Title  8  Code 
of  Federal  Regulations  would  be 
amended  as  follows: 

PART  214— NONIMMIGRANT  CLASSES 

1.  The  authority  citation  for  Part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103. 1184, 1188a, 
1187. 

2.  In  S  214.2,  paragraph  (e)  is 
redesignated  (e)(1),  and  (e)(i)  heading 
and  (e)(2)  are  added  to  read  as  follows: 

§  214.2  Special  requirements  for 
admission,  extension,  and  maintenance  of 
status. 

***** 

(e)  Traders  and  Investors — (1) 
General.*** 

(2)  Definition  of  the  term  "trade.  "The 
term  “trade,”  as  used  in  this  section, 
means  the  exchange,  purchase,  or  sales 
of  goods  and/or  services.  Goods  are 
tangible  commodities  or  merchandise 
having  intrinsic  value,  excluding  money, 
securities,  and  negotiable  instruments. 
Services  are  economic  activities  whose 
outputs  are  other  than  tangible  goods. 
Such  activities  include,  but  are  not 
limited  to,  banking,  insurance, 
transportation,  communications,  and 


data  processing,  advertising,  accounting, 
design  and  engineering,  management 
consulting,  and  tourism. 

***** 

Dated;  November  29, 1988. 

Richard  E.  Norton, 

Associate  Commissioner  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc.  88-27885  Filed  12-2-88: 8:45  am] 
BILLING  CODE  4410-10-M 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  205 
[Reg.  E;  EFT-2] 

Electronic  Fund  Transfers;  Proposed 
Update  to  Official  Staff  Commentary 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  for 
comment  proposed  changes  to  the 
official  staff  commentary  to  Regulation 
E  (Electronic  Fund  Transfers).  The 
commentary  applies  and  interprets  the 
requirements  of  Regulation  E  and  is  a 
substitute  for  individual  staff 
interpretations  of  the  regulation.  The 
proposed  revision  addresses  questions 
that  have  arisen  about  the  disclosure 
requirements  of  the  regulation. 

DATES:  Comments  must  be  received  on 
or  before  February  3, 1989, 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  EFT-2  and  be  sent  to  Mr. 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  They 
may  be  delivered  to  Room  B-2222  of  the 
Eccles  Building  between  8:45  a.m.  and 
5:15  p.m.  weekdays  or  delivered  to  the 
guard  station  in  the  Eccles  Building 
Courtyard  on  20th  Street,  NW.  (between 
Constitution  Avenue  and  C  Street,  NW.) 
any  time.  All  comments  received  at  the 
above  address  will  be  available  for 
inspection  and  copying  by  any  member 
of  the  public  in  the  Freedom  of 
Information  Office,  Room  B-1122  of  the 
Eccles  Building  between  9:00  a.m.  and 
5:00  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Bowman  or  Kathleen  S.  Brueger, 
Staff  Attorneys,  Division  of  Consumer 
Affairs,  at  (202)  452-3667  or  (202)  452- 
2412.  For  the  hearing-impaired  only. 
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Eamestine  Hill  or  Dorothea  Thompson, 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

SUPPLEMENTARY  INFORMATION:  (1) 

General.  The  Electronic  Fimd  Transfer 
Act  (15  U.S.C.  1693  et  seq.)  governs  any 
transfer  of  funds  that  is  electronically 
initiated  and  that  debits  or  credits  a 
consumer's  accoimt.  This  statute  is 
implemented  by  the  Board’s  Regulation 
E  (12  CFR  Part  205). 

The  Board  has  published  an  official 
staff  commentary  (Supp.  11  to  12  CFR 
Part  205)  to  interpret  Ae  regulation.  The 
commentary  is  designed  to  provide 
guidance  to  ffnancial  institutions  and 
others  in  applying  the  regulation  to 
specific  situations.  The  commentary  is 
updated  periodically  to  address 
signiHcant  questions  that  arise.  This 
notice  contains  the  proposed  seventh 
update,  which  the  Board  expects  to 
adopt  in  final  form  in  March  1989. 

(2)  Proposed  revisions.  Following  is  a 
brief  description  of  the  proposed 
revisions  to  the  commentary: 

Section  205.7— Initial  Disclosure  of 
Terms  and  Conditions 

Question  7-1 

Question  7-1  addresses  the  situation 
where  a  financial  institution  provides 
EFT  disclosures  when  a  consumer  opens 
an  account.  The  question  is  revised  to 
clarify  that  the  regulation  does  not 
impose  a  time  limit  by  which  a 
consumer  must  sign  up  for  an  EFT 
service  with  a  third  party  in  order  for 
the  disclosures  originally  provided  by 
the  account  holding  institution  to  satisfy 
the  regulation's  requirements. 

Question  7-2 

Question  7-2  is  revised  to  clarify  that, 
in  cases  where  a  financial  institution 
does  not  receive  notice  that  a  consumer 
has  signed  up  for  direct  deposit  of  Social 
Security  payments  (because  there  has 
been  no  prenotification  and  no  Form 
1199A  has  been  completed  by  the 
consumer  and  the  financial  institution), 
the  financial  institution  must  provide  the 
necessary  disclosures  as  soon  as 
possible  after  the  first  electronic  fund 
transfer  has  been  made.  In  cases  where 
the  financial  institution  does  receive 
prior  notice  of  the  consumer’s 
enrollment  in  the  direct  deposit  program, 
the  financial  institution  must  provide 
disclosures  before  the  first  EIT  occurs. 
The  institution  has  the  option,  of  course, 
of  providing  disclosures  to  customers 
when  an  account  is  opened,  as 
described  in  Question  7-1. 


List  of  Subjects  in  12  CFR  Part  205 

Banks,  Banking,  Consumer  protection. 
Electronic  fund  transfers.  Federal 
Reserve  System,  Penalties. 

Certain  conventions  have  been  used 
to  highlight  the  revisions.  New  language 
is  shown  inside  bold-faced  arrows  while 
language  to  be  removed  is  set  off  with 
brackets. 

(3)  Text  of  proposed  revisions. 

Pursuant  to  authority  granted  in  section 
904  of  the  Electronic  Fund  Transfer  Act, 
15  U.S.C  1693b,  the  Board  proposes  to 
amend  the  official  staff  commentary  to 
Regulation  E  (12  CFR  Part  205,  Supp.  II) 
as  follows: 

1.  The  authority  citation  for  Part  205 
continues  to  read: 

Authority:  Pub.  L  95-630. 92  Stat.  3730  (15 
U.S.C.  1693b). 

2.  The  official  staff  commentary  on 
Regulation  E,  Supp.  II  to  12  CFR  Part 
205,  is  amended  by  revising  Q  and  A  7-1 
and  7-2  for  §  205.7  to  read  as  follows: 

Supplement  II — Official  Staff 
Interpretations 
***** 

Section  ^.7— Initial  disclosure  of 
terms  and  conditions. 

Q  7-1:  Timing  of  disclosures — early 
disclosure.  An  institution  is  required  to  give 
initial  disclosures  either  (1)  when  the 
consumer  contracts  for  an  EFT  service  or  (2) 
before  the  first  electronic  fund  transfer  to  or 
from  the  consumer's  account  If  an  institution 
provides  initial  disclosures  when  a  consumer 
opens  a  checking  account  and  the  consumer 
does  not  sign  up  for  an  EFT  service  until  [11 
months  later,]  ►a  later  time,'<  has  the 
institution  satisfied  the  disclosure 
requirements? 

A:  Yes,  if  the  EFT  contract  is  between  the 
consumer  and  a  third  party  for  preauthorized 
electronic  transfers  to  be  initiated  by  the 
third  party  to  or  from  the  consumer’s  account. 
In  this  case,  the  financial  institution  need  not 
repeat  disclosures  previously  given  unless  the 
terms  and  conditions  requir^  to  be  disclosed 
are  different  from  those  that  were  given. 

If,  on  the  other  hand,  the  EFT  contract  is 
directly  between  the  consumer  and  the 
financial  institution — for  the  issuance  of  an 
access  device,  or  for  a  telephone  bill-payment 
plan,  for  example. — the  institution  should 
provide  the  disclosures  at  the  time  of 
contracting.  Disclosures  given  before  the  time 
of  contracting  will  satisfy  the  regulation  only 
if  they  occurred  in  close  proximity  thereto. 

(§  205.7(a)). 

Q  7-2:  Timing  of  disclosures — Social 
Security  direct  deposits.  In  the  case  of  Social 
Security  direct  deposits,  [the  financial 
institution  receives  no  prenotification.  How] 
►how.4  can  the  ►financial'^  institution 
comply  with  the  disclosure  requirements 
absent  prenotification,  in  cases  where  a  Form 
1199A  is  no  longer  used  by  the  Social 
Security  Administration 


A:  Before  direct  deposit  of  Social  Security 
payments  ►takes  place,  usually'^  (can 
occur,  both]  the  consumer  and  the  institution 
►both.4  must  complete  a  Form  1199  (. 

The]  ►A.  and  the'4  institution  can  make 
disclosures  at  that  time.  ►However,  if  a 
Form  1199A  is  not  used  and  there  is  no 
prenotification,  the  institution  should  provide 
the  required  disclosures  as  soon  as  possible 
after  the  first  direct  deposit  is  received 
(unless  the  institution  has  previously  given 
the  disclosures;  see  question  7-1).  .4 
(§  205.7(a)) 

***** 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29, 1988. 

William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  88-27857  Filed  12-2-88: 8:45  am] 
BILUNO  CODE  6210-01-M 


12  CFR  Part  225 

[Regulation  Y;  Docket  No.  R-0652] 

Bank  Holding  Companies  and  Change 
in  Bank  Control;  Rescission  of  Existing 
Regulation  Regarding  Investments  in 
Voting  Shares  of  Nonbanking 
Companies  by  State  Banks  Owned  by 
Bank  Holding  Companies 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Soliciation  of  public  comment 

summary:  In  light  of  a  number  of  recent 
developments,  the  Federal  Reserve 
Board  is  soliciting  public  comment 
regarding  a  proposal  to  rescind  its 
existing  regulation  permitting  bank 
holding  companies  to  acquire,  through 
their  subsidiary  state  banks,  shares  of 
companies  engaged  in  activities  that  the 
bank  is  permitted  to  conduct  imder  state 
law,  so-called  operations  subsidiaries.  If 
the  existing  rule  is  rescinded,  bank 
holding  companies  would  be  required  by 
the  Bank  Holding  Company  Act  to 
obtain  approval  under  section  4(c)(8]  of 
the  Act  prior  to  establishing  or 
acquiring,  through  their  state  banks, 
operations  subsidiaries,  unless  the 
transaction  is  otherwise  authorized 
under  the  Act. 

The  Board  is  also  requesting  comment 
regarding  a  proposal  to  grandfather  all 
or  most  existing  subsidiaries  of  holding 
company  banks  acquired  in  reliance  on, 
and  in  conformance  with,  this 
regulation.  In  addition,  the  Board 
requests  comment  on  a  proposal  to 
establish  an  expedited  notice  procedure 
for  future  proposals  by  bank  holding 
companies,  through  their  state  banks,  to 
establish  or  acquire  operations 
subsidiaries  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act. 
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date:  Comments  must  be  received  by 
January  30, 1989. 

ADDRESS:  Ail  comments,  which  should 
refer  to  Docket  No.  R-0652,  should  be 
mailed  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551, 
or  delivered  to  Room  B-2222,  20th  and 
Constitution  Avenue  NW.,  Washington, 
DC,  between  8:45  a.m.  and  5:15  p.m. 
weekdays.  Comments  may  be  inspected 
in  Room  B-1122  between  8:45  a.m.  and 
5:15  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Virgil  Mattingly,  Deputy  General 
Counsel  (202/452-3583),  Scott  G. 
Alvarez,  Senior  Counsel  (202/452-3583), 
Legal  Division;  or  Sidney  M.  Sussan, 
Assistant  Director  (202/452-2638), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  For  the  hearing  impaired  only, 
Telecommimications  Service  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Board  has  had  imder  review  for 
some  time  the  legal  and  policy  issues 
associated  with  the  application  of  the 
nonbanking  provisions  of  section  4  of 
the  Bank  Holding  Company  Act  (“BHC 
Act")  to  subsidiaries  of  holding 
company  banks.  In  light  of  a  number  of 
developments,  including  the  enactment 
of  the  insurance  amendments  to  section 
4(c)(8)  of  the  Act,  the  expansion  of  the 
powers  authorized  for  subsidiaries  of 
state  banks  under  a  number  of  state 
statutes,  petitions  and  requests  for 
rulemaking  by  a  number  of  parties 
regarding  the  coverage  of  these 
subsidiaries  under  the  Act,  and  the 
recent  decision  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Coliunbia 
Circuit  in  AMBAC,  ^  the  Board  has 
decided  that  it  is  now  appropriate  to 
resolve  these  issues. 

Accordingly,  after  reexamining  the 
governing  provisions  of  the  Act,  the 
Board  has  decided  to  ask  for  public 
comment  on  a  proposal  that  would 
rescined  its  existing  regulation  that 
permits  state  banks  owned  by  bank 
holding  companies  to  acquire,  without 
approval  under  the  Bank  Holding 
Company  Act,  so-called  operations 
subsidiaries — companies  that  are 
wholly-owned  by  the  state  bank  and 
that  engage  only  in  activities  that  the 
bank  may  conduct  directly  under  state 


*  American  Insurance  Association  v.  Clarke,  854 
F.  2d  1405  (D.C.  Cir.  19881  AMBAC"),  rehearing 
granted,  October  24, 1988. 


law.*  The  result  of  this  proposed 
amendment  would  be  to  require  bank 
holding  companies  to  obtain  approval 
under  the  closely  related  to  banking 
standards  of  section  4(c)(8)  of  the  Act 
for  their  subsidiary  state  banks  to 
acquire  or  retain  control  of  such 
operations  subsidiaries  or  their  voting 
shares,  unless  control  of  the  subsidiary 
is  permitted  without  an  application 
under  one  of  the  other  limited 
exemptions  in  the  Act  [e,g.,  for  servicing 
activities  (12  U.S.C.  1843(c)(1)).  The 
proposal  would  provide  grandfather 
rights  for  certain  existing  operations 
subsidiaries  and  establish  expedited 
notice  procedures  for  future  acquisitions 
of  operations  subsidiaries  by  holding 
company  state  banks. 

The  Board’s  state  bank  operations 
subsidiary  rule,  which  was  adopted  in 
1971,  provides  that  state  banks  owned 
by  bank  holding  companies  may, 
without  Board  approval  under  the  Act, 
acquire  or  retain  all  of  the  voting  shares 
of  companies  that  engage  solely  in 
activities  that  the  bank  may  conduct 
directly  under  applicable  state  law,  at 
locations  at  which  the  bank  may 
conduct  the  activity  and  subject  to  other 
limitations  that  would  be  applicable  if 
the  bank  were  conducting  the  activity.* 
The  Board  has  a  similar  rule  for 
operations  subsidiaries  of  national 
banks  authorized  in  accordance  with 
regulations  of  the  Comptroller  of  the 
Currency.* 

In  adopting  these  rules  in  1971,  the 
Board  noted  that  it  did  so  based  upon 
notions  of  competitive  equity  between 
independent  banks  and  holding 
company  banks  and  in  the  absence  of 
evidence  that  acquisitions  by  holding 
company  banks  were  resulting  in 
evasions  of  the  Act  36  FR  9292  (1971).® 
At  that  time,  the  powers  of  operations 
subsidiaries  of  banks  were  limited  and 
approval  for  operations  subsidiaries 
was  required  by  the  banking  authorities. 
Thus,  there  was  no  significant  conflict 
between  the  scope  of  activities 
permitted  for  bank  holding  companies 


*  12  CFR  225.22(d)(2)(u).  As  discussed  below,  the 
Board  does  not  propose  to  rescind  or  alter  its 
current  rule  permitting  state  banks  owned  by  bank 
holding  companies  to  aquire  shares  of  the  kinds  and 
amounts  explicitly  eligible  by  federal  statute  for 
investment  by  a  national  bank.  12  CFR 
225.22(d)(2)(i). 

» 12  CFR  225.22(d)(2)(ii). 

*  12  CFR  225.22(d)(1).  As  discussed  below,  the 
Board  is  not  proposing  any  action  regarding  this 
regulations  pending  the  decision  of  the  Court  in 
AMBAC. 


and  their  direct  and  indirect  nonbank 
subsidiaries  under  the  closely  related  to 
banking  and  proper  incident  standards 
of  section  4(c)(8)  of  the  Act  and  the 
Board's  rules.  The  Board,  however, 
recognized  that  over  time  these  rules 
could  become  the  focus  for  evasion  of 
section  4(c)(8)  of  the  Act  and  cautioned 
that  it  would  review  the  merits  of  its 
decisions  not  to  apply  the  Act  to  these 
subsidiaries  &om  time  to  time  based 
upon  its  experience  in  administering  the 
Act.  Id. 

In  1982,  Congress  amended  section 
4(c)(8)  of  the  BHC  Act  to  provide  that, 
with  certain  exceptions,  insurance 
activities  are  not  closely  related  to 
banking,  thereby  eliminating  the  Board's 
discretion  to  permit  bank  holding 
companies  to  engage  in  these  activities.® 
This  amendment  raised  the  question  of 
the  continued  appropriateness  of  the 
Board’s  operations  subsidiaries  rules 
because,  for  the  Hrst  time,  these  rules 
potentially  permit  nonbank  subsidiaries 
of  holding  companies  to  engage  in 
activities  that  Ae  Board  had  no 
discretion  to  permit  for  bank  holding 
companies  and  their  direct  and  indirect 
nonbank  subsidiaries.  In  addition,  in 
connection  with  its  1983  update  and 
revision  of  Regulation  Y,  the  Board 
received  substantial  comment  that  these 
rules  were  not  consistent  with  the  terms 
and  intent  of  the  BHC  Act  because  they 
permitted  holding  companies  to  acquire, 
through  subsidiary  banks,  companies 
engaged  in  activities  not  permissible 
under  the  Act.  The  Board  has  also 
become  concerned  that  the  risk 
nonbanking  activities  in  subsidiaries  of 
banks  outside  the  framework  and 
safeguards  Congress  established  in  the 
BHC  Act  for  the  conduct  of  nonbanking 
activities  within  a  bank  holding 
company  organization. 

For  these  reasons,  the  Board  deferred 
final  action  on  the  operations  subsidiary 
rules  in  its  1983  Regulation  Y  rulemaking 
pending  completion  of  certain  related 
proceedings  involving  the  insurance  and 
real  estate  investment  and  development 
powers  of  bank  holding  companies  and 
consideration  by  Congress  of  the 
appropriateness  of  expanded  powers  for 
banking  organizations  and  the  structural 
arrangements  and  prudential  limitations 
that  should  govern  the  exercise  of  these 
powers.'^  The  recent  decision  by  the 
Court  of  Appeals  in  AMBAC  that  a 
holding  company  national  bank  may  not 
acquire  an  operations  su'osidiary 
widiout  compliance  with  section  4(c)(8) 


*  Gam-St  Cennain  Depositiory  Institutions  Act  of 
1982,  Pub.  L  97-320,  Title  VI,  96  Slat.  1469, 1536- 
1538  (1982). 

^  49  FR  794,  797,  811  (1984);  52  FR  543,  545  (1987). 


*  At  year-end  1971,  bank  holding  companies 
controlled  2,420  banks,  or  approximately  18  percent 
of  the  total  banks  in  the  United  States.  These  banks 
held  approximately  57  percent  of  the  total  assets  in 
commercial  banks  in  the  country.  By  year-end  1987, 
bank  holding  companies  controlled  9,316  banks  with 
92  percent  of  assets  in  conunercial  banks. 
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of  the  BHC  Act  has  focused  the  Board's 
attention  on  the  need  to  resolve  the 
issues  raised  by  these  rules. 

A.  Acquisition  of  Voting  Shares  and 
Subsidiaries  by  Holding  Company  State 
Banks  Under  the  Nonbanking  Porvisions 
of  the  Bank  Holding  Company  Act 

In  light  of  the  above  developments, 
the  Board  has  reexamined  the  legal 
basis  for  the  state  bank  operations 
subsidiary  rule,  including,  particularly, 
the  scope  of  coverage  of  the  nonbanking 
provisions  of  section  4(a)  of  the  act  as 
they  apply  to  subsidiaries  of  holding 
company  banks,  and  the  existence  of 
any  provisions  in  the  Atit  that  would 
permit  acquisitions  of  operations 
subsidiaries  without  section  4(c)(8) 
approval.  Based  upon  that 
reexamination  and  in  light  of  judicial 
decisions  regarding  the  Board’s 
discretionary  authority  under  the  Act, 
the  Board  is  concerned  that  the  current 
state  bank  opeations  subsidiary  rule 
may  not  be  consistent  with  the  terms  of 
the  Act.  Accordingly,  the  Board  is 
proposing  to  rescind  this  rule  and  is 
requesting  public  comment  on  the 
proposal. 

Since  enactment  of  the  Act  in  1956, 
the  Board  has  consistently  held  that  the 
nonbanking  provisions  of  section  4(a)  of 
the  Act  apply  to  the  acquisition  and 
retention  of  the  voting  shares  of 
nonbank  companies  by  holding 
company  banks  because  such  shares  are 
deemed  indirectly  held  by  the  parent 
holding  company  under  the  Act.  See  e.g. 
12  CFR  225.101  and  102.  As  discussed  in 
Part  III,  the  literal  language  of  the  Act 
leaves  no  room  for  doubt  as  to  the 
correctness  of  this  position.*  The  overall 
structure  of  the  Act,  reflecting  the  line 
drawn  by  Congress  in  the  Act  between 
banking  and  nonbanking  companies, 
and  its  legislative  history  and  itnent 
support  this  position. 

Accordingly,  the  Board  believes  that 
when  a  bar^  controlled  by  a  bank 
holding  company  seeks  to  acquire  or  . 
retain  control  of  a  nonbank  company  or 
its  voting  shares,  that  transaction  is 
subject  to  the  nonbanking  provisions  of 
section  4(a)  of  the  BHC  Act  and,  to  be 
permissible,  must  fall  within  one  of  the 
exemptions  to  these  prohibitions. 

There  is  no  express  exemption  in  the 
Act  that  permits  a  state  bank  owned  by 


*  Under  section  4(a)  of  the  Act,  a  bank  holding 
company  many  not  acquire  or  retain  direct  or 
indirect  control  of  the  voting  shares  of  any  company 
other  than  a  bank  and  may  not  control  any 
subsidiary  other  than  banks  and  other  subsidiaries 
authorized  under  the  Act.  12  U.S.C.  1843(a).  Under 
the  Act's  definitions,  a  subsidiary  of  a  holding 
company  bank  is  deemed  to  be  an  indirect 
subsidiary  of  the  holding  company  and  its  shares 
are  deemed  to  be  indirectly  held  by  the  holding 
company.  12  U.S.C.  1841(g)(1). 


a  bank  holding  company,  without 
compliance  with  section  4(c)(8),  to 
acquire  or  retain  control  of  a  company 
engaged  in  any  activity  that  may  be 
authorized  for  the  bank  under  state  law 
or  of  the  voting  shares  of  such  a 
company;  and  the  Board  cited  no  such 
exemption  when  the  rule  was  adopted  in 
1971.  Moreover,  in  light  of  judicial 
decisions  since  the  operations 
subsidiary  rules  were  adopted  in  1971 
concerning  the  scope  of  the  Board's 
authority  under  the  Act,*  the  Board  does 
nto  believe  that  it  is  auAorized  under 
the  Act,  as  a  matter  of  regualtory 
discretion  or  forbearance,  to  provide  a 
regulatory  exemption  permitting  such 
acquisitions  without  compliance  with 
the  closely  related  to  banking  and  public 
interest  standards  and  procedural 
requirements  of  section  4(c)(8). 

For  the  foregoing  reasons,  the  Board  is 
asking  for  comment  on  a  proposal  to 
rescind  the  state  bank  operations 
subsidiary  rule  (12  CFR  225.22(d)(2](ii)), 
thereby  requiring  that  the  acquisition 
and  retention  of  operations  subsidiaries 
and  their  voting  shares  meet  the  closely 
related  to  banking  and  proper  incident 
standards  of  section  4(c)(8)  of  the  Act 
(unless  the  transaction  fits  under  any  of 
the  other  limited  exemptions  in  the 
Board's  Regulation  Y). 

B.  Consistency  of  Proposal  With  Dual 
Banking  System  Principles 

The  Board  wishes  to  emphasize  that 
the  principles  of  the  dual  banking 
system  as  reflected  in  the  terms  and 
legislative  intent  of  the  BHC  Act  would 
be  unaffected  by  application  of  the  Act 
to  operations  subsidiaries  of  holding 
company  state  banks.  In  the  1956  Act, 
Congress  recognized  these  principles  by 
limiting  the  coverage  of  the  nonbanking 
provisions  of  the  Act  to  bank  holding 
companies  and  their  direct  and  indirect 
nonbank  subsidiaries.  The  appropriate- 
range  of  activities  for  state  and  national 
bai^s,  which  are  authorized, 
respectively,  by  the  states  and  the 
Comptroller,  was  deliberately  left 
unaffected  by  the  prudential  limitations 
established  under  section  4(c)(8]  of  the 
BHC  Act.  The  Board  has  adhered  to  this 
view  of  the  line  drawn  by  Congress  in 
section  4  of  the  Act  between  banks  and 
nonbanking  companies  since  its 
enactment  in  19%,  and  has  recently 
reaffirmed  that  position.  See  Merchants 


•  See,  e.g..  Board  of  governors  of  the  Federal 
Reserve  System  v.  Dimension  financial  Corp.,  474 
U.S.  361,  368  (1986)  (if  the  language  of  the  BHC  Act 
"U  clear  and  unambiguous,  ‘that  is  the  end  of  the 
matter,  for  the  court  as  well  as  the  agency,  must 
give  effect  to  the  unambiguously  expressed  intent  of 
Congress'  ",  quoting  Chevron  U.S,A.,  Inc.,  v.  Natural 
Resources  Defense  Council,  Inc.,  467  U.S.  837, 842- 
843  (1984). 


National  Corporation,  73  Federal 
Reserve  Bulletin  876,  878-80  (1987).*® 

Because  the  nonbanking  provisions  of 
the  Act  apply  only  to  holding  companies 
and  their  nonbank  subsidiaries,  the 
direct  activities  of  state  and  national 
banks  and  the  actions  of  regulatory  and 
state  legislative  bodies  as  they  apply  to 
the  direct  activities  of  banks  are  entirely 
imaffected  by  section  4  of  the  BHC  Act 
Thus,  a  decision  that  section  4  of  the 
BHC  Act  applies  to  nonbank 
subsidiaries  of  holding  company  state 
banks  does  not  limit  the  authority  of 
states  to  determine  the  appropriate 
range  of  activities  for  banks,  whether  or 
not  owned  by  holding  companies,  and 
does  not  upset  the  principles  of  the  dual 
banking  system. 

C.  Impact  of  the  Decision  on  Operations 
Subsidiaries  of  State  Banks 

Similarly,  the  Board  does  not  believe 
that  a  decision  to  rescind  the  state  bank 
operations  subsidiary  rule  would  unduly 
disrupt  existing  relationships  or  result  in 
substantial  new  regulatory  burdens.  For 
example,  the  Board’s  proposal  to 
eliminate  the  state  bank  operations 
subsidiary  rule  does  not  mean  that  it 
would  be  unlawful  for  state  banks  in  a 
holding  company  system  to  establish 
operations  subsidiaries  or  that  their 
activities  must  be  terminated  or  moved 
into  the  bank. 

In  this  regard,  the  Board  notes  that 
most  of  the  activities  permitted  for  state 
banks  are  also  permissible  for  bank 
holding  companies  under  the  BHC  Act 
and  that  many  bank  holding  companies 
already  have  approval  to  engage  in  the 
activities  on  the  Regulation  Y  list 
directly  and  through  their  subsidiaries, 
including  operations  subsidiaries. 
Moreover,  as  discussed  in  Part  II,  the 
Board  would  emphasize  that  the 
proposal  to  rescind  its  state  bank 
operations  subsidiary  rule  gives 
appropriate  consideration  to 
grandfathering  acquisitions  by  banks  in 
reliance  on  the  Board’s  current 
regulation. 

In  those  cases  where  BHC  Act 
approval  has  not  been  secured,  the 
Board  is  proposing  rules  that  would 
permit  approval  under  an  expedited 
notice  procedure.  The  procedure  would 
give  full  consideration  to  the  authorizing 
actions  of  state  bank  regulatory 
authorities  and  would  allow  holding 
companies  banks  to  proceed  to  acquire 
operations  subsidiaries  engaged  in 
activities  listed  in  Regulation  Y  unless 
notified  within  a  short  period  of  time 


•0  vacated  on  other  grounds  sub  nom. 
Independent  Ins.  Agents  of  America  v.  Board  of 
Governors,  838  F.2d  627  (2d  Cir.  1988). 
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that  the  activity  of  the  subsidiary  was 
inconsistent  with  the  safety  and 
soundness  and  other  prudential 
provisions  of  section  4(c)(8)  of  the  Act 

D.  Implications  for  Bank  Regulation 

Application  of  the  BHC  Act  to  holding 
company  state  bank  operations 
subsidiaries  would  further  a 
fundamental  policy  objective  of  bank 
regulation  in  the  powers  cuea.  The 
Board  has  taken  the  position  that  it  is 
necessary  to  expand  the  activities  in 
which  banking  organizations  may 
engage,  particularly  in  the  securities 
area,  in  order  to  assure  their  competitive 
vitality  in  a  rapidly  changing  financial 
environment  To  accomplish  this 
objective  the  Board  has  considered  it 
essential  that  these  activities  take  place 
in  a  subsidiary  of  a  holding  company 
rather  than  in  a  holding  company  bank 
or  in  a  subsidieiry  of  a  bank. 

The  purpose  of  this  organizational 
structure  is  to  separate  more  efiectively 
than  through  other  available  techniques 
these  new  functions  fiom  the  benefits  of 
the  federal  safety  net.  which  consists  of 
access  to  Federal  Reserve  credit  and 
federal  deposit  insurance.  This 
separation  is  required  for  two  reasons: 
(1)  To  assure  that  die  risks  of  these 
activities  are  not  passed  on  to  the 
federal  safety  net,  and  (2)  to  assure  that 
competition  is  not  distorted  by  the 
support  for  depository  institutions  that 
is  an  aspect  of  the  federal  safety  net. 

Application  of  the  Act  to  holding 
company  state  bank  subsidiaries  would 
help  to  accomplish  these  goals  by 
assuring  that  activities  that  pose  a  risk 
to  the  federal  safety  net  will  be 
conducted  in  entities  that  are  much 
more  effectively  insulated  from  their 
bank  affiliates.  The  Board  is  sensitive  to 
the  concern  that  these  goals  might  be 
achieved  only  as  a  result  of  addddonal 
regulatory  btudens  and  at  the  cost  of 
lii^ting  the  scope  of  initiative  at  the 
state  level.  The  Board  believes, 
however,  that  effective  and  flexible 
administration  of  the  BHC  Act.  such  as 
through  the  options  discussed  in  Part  11. 
will  c^ow  these  goals  to  be 
accomplished  without  imposing 
substantial  new  regulatory  burdens,  or 
unduly  limiting  the  initiative  of  state 
authorities  to  adapt  banking  powers  to 
market  realities. 

E.  Applicability  of  Section  4(c)(5)  of  the 
Act  to  Permit  Acquisition  of  Shares  by 
Holding  Company  State  Banks. 

The  Board  notes  that  section  4(c)(5)  of 
the  Act  also  does  not  by  its  terms 
authorize  the  acquisition  of  operations 
subsidiaries  by  holding  company  state 
banks.  Under  section  4(c)(5).  a  holding 
company  may  acquire,  without  an 


application  or  compliance  with  the 
prudential  safeguards  of  section  4(c)(8) 
of  the  Act.  “shares  which  are  the  kinds 
and  amounts  eligible  for  investment  by 
national  banking  associations  under  the 
provisions  of  section  5136  of  the  Revised 
Statutes”.  12  U.S.C.  1843(c)(5).  It  is  clear 
that  section  4(c)(5)  does  not  authorize 
bank  holding  companies  or  their 
subsidiaries  to  make  either  direct  or 
indirect  investments  that  may  be 
permissible  for  state  banks  under  state 
law.  As  noted  above,  there  is  no  other 
provision  in  the  BHC  Act  that  would 
have  this  effect  for  state  bank 
acquisitions. 

The  Board  has  interpreted  section 
4(c)(5)  as  permitting  holding  company 
state  banks  to  acquire  shares  of 
companies  only  of  the  kinds  and  in  the 
amounts  listed  or  cross-referenced  in 
section  5136  of  the  Revised  Statutes  as 
eligible  for  investment  for  national 
banks.**  The  Board  continues  to  believe 
Uiat  dus  section  of  its  rules  is  fully 
consistent  with  the  terms  of  the  Act  and 
thus  is  proposing  to  readopt  this  rule. 

Hiis  existing  rale  is  also  consistent 
with  the  Board’s  rules  implementing 
section  4(c)(5)  as  they  apply  to  the 
acquisition  of  shares  by  bank  holding 
companies  directly  and  by  their  direct 
nonbank  subsidiaries.  12  CFR 
225.22(c)(4).  In  1971.  at  the  time  it 
adopted  the  state  bank  operations 
subsidiary  rule,  the  Board  also  adopted 
rules  implementing  section  4(c)((5)  that 
provide  that  a  bank  holding  company 
and  its  nonbank  subsidiaries  may 
acquire  voting  shares  under  section 
4(c)(5).  but  only  if  the  shares  were  of  the 
limited  range  explicitly  eligible  by 
federal  statute  for  investment  by  a 
national  bank.**  At  that  time,  the  Board 
recognized  that  if  section  4(c)(5)  is 
deemed  to  go  beyond  the  limited  range 
of  shares  authorized  by  statute  for 
national  banks  to  invest  in.  the  carefully 
established  Congressional  fi'amework  in 
section  4(c)(8)  for  authorization  of  the 
activities  of  holding  companies  and  their 
nonbank  subsidiaries  would  be  upset.** 


“  12  CFR  225.22(d)(2)(i).  The  voting  shares  which 
are  listed  as  eligible  for  investment  under  section 
5136  include  those  of  bankers'  banks  and  bankers' 
bank  holding  companies  up  to  10  percent  of  capital 
and  surpliu,  agricultural  credit  companies  up  to  20 
percent  of  capital  and  surplus,  and  safe-deposit 
companies  up  to  15  percent  of  capital  and  surplus. 
Section  5136  also  cross-references  investments  in 
stock  specifically  authorized  under  other  statutes, 
which  also  are  limited  in  amount.  £g.,  shares  of 
Edge  Act  and  Agreement  Corporations  up  to  10%  of 
capital  and  surplus.  (12  U.S.C  601, 618).  small 
business  investment  companies  up  to  5%  of  capital 
and  surplus.  (15  U£.C.  661),  and  bank  service 
corporations  up  to  10%  of  capital  and  surplus  (12 
U.S.a  1862). 

12  CFR  225.22(c)(4). 

**  The  Board  stated  that  unless  section  4(c)(5) 
were  so  interpreted  “Congress'  purpose  in  amending 


In  this  regard,  the  Board  notes  that, 
unless  section  4(c)(5)  is  read  as  reflected 
in  §  225.22(c)(4)  of  Regulation  Y.  direct 
acquisitions  by  holding  companies  of 
finance,  mortgage  banking,  leasing,  data 
processing,  and  similar  companies 
engaged  in  activities  permissible  for 
national  banks  would  be  permissible 
without  regard  to  the  capital  adequacy, 
conflict  of  interest,  safety  and 
soundness  and  other  public  benefits 
criteria  of  section  4(c)(8).  Moreover, 
these  acquisitions,  in  many  cases 
involving  substantial  portions  of  the 
capital  resources  of  the  holding 
company,  would  be  subject  to  no 
regulatory  review. 

The  Board  notes  that  the  Court  of 
Appeals  in  AMBAC  has  granted  a 
petition  by  the  Comptroller  for  rehearing 
of  the  BHC  Act  issues  in  that  case  which 
involve  the  acquisition  of  shares  by  a 
holding  company  national  bank  in 
reliance  on  section  4(c)(5)  and  the 
Board’s  national  bank  operations 
subsidiary  rule  (12  CFR  225.22(d)(1)). 
Accordingly,  the  Board  is  taking  no 
action  to  complete  its  rulemaking 
proceeding  with  respect  to  §  225.22(d)(1) 
at  this  time.  Depending  on  the  outcome 
of  the  AMBAC  case  and  this  rulemaking 
proceeding,  the  Board  will  consider 
appropriate  action  regarding  this  section 
of  its  rules. 

F.  Applicability  of  Section  7  of  the  Act 
to  the  Acquisition  By  Holding  Company 
State  Banks  of  Operations  Subsidiaries 
and  Their  Shares. 

The  Board  has  also  considered 
whether,  as  some  argue,  section  7  of  the 
Act  authorizes  the  Board’s  state  bank 
operations  subsidiary  rule.  Section  7 
provides  that  “the  enactment  by  the 
Congress  of  the  (BHC)  Act  shall  not  be 
construed  as  preventing  any  State  from 
exercising  such  powers  and  jurisdiction 
which  it  now  has  or  may  hereafter  have 
with  respect  to  companies,  banks,  bank 
holding  companies,  and  subsidiaries 
thereof.”  12  U.S.C.  1846. 

'That  section  does  not,  and  was  not 
intended  to,  limit  the  applicability  of  the 
nonbanking  provisions  of  section  4,  or 
provide  an  exemption  for  state  bank 
operations  subsi^aries.  As  the  Supreme 
Court  has  noted,  section  7  is  intended 
only  “to  define  Ae  extent  of  the  (Act’s) 
pre-emptive  effect  on  state  law.”  Lewis 
V.  BT  Investment  Managers,  Inc.  447 
U.S.  27, 49  (1980).  Hie  Senate  Report  on 


section  4(c)(8)  might  be  substantially  nulliried.“  36 
FR 1430, 1431:  see  id.  at  9292  (1971).  In  iU  1984 
rulemaking  regarding  section  4(c)(S),  the  Board 
reaffirmed  this  view,  a  view  that  has  been  accepted 
by  the  banking  industry,  insofar  as  the  bank  holding 
companies  themselves  are  concerned,  without 
dissent.  48  FR  23,529  (1983). 
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the  original  1956  Act  is  explicit  that 
section  7  was  intended  to  make  it  clear 
that,  while  the  states  retained 
concurrent  jurisdiction  over  banks  and 
bank  holding  companies,  “a  State  could 
not  enact  legislation  inconsistent  with 
the  bill  and  therefore  nullify  its 
effect.”  ** 

The  fact  that,  under  this  interpretation 
of  section  7  of  the  Act,  the  Board  and 
the  state  banking  authorities  would 
share  concurrent  jurisdiction  over 
nonbank  subsidiaries  of  holding 
company  state  banks  is  not  new  in  the 
federal  banking  laws.  For  example,  the 
Board  and  the  states  share  supervisory 
authority  over  state  member  banks, 
including  the  scope  of  their  activities,*® 
as  do  the  FDIC  and  the  states  with 
respect  to  nonmember  banks.*® 
Moreover,  the  BHC  Act  grants  the  Board 
full  examination,  reporting,  and 
subpoena  authority  over  national  and 
state  banks  owned  by  bank  holding 
companies,  even  though  the  Comptroller 
and  the  states  have  similar  authority 
over  national  and  state  banks, 
respectively.  12  U.S.C.  1844(c).  The 
Supreme  Court  has  recognized  that  the 
regulatory  framework  of  the  BHC  Act 
overlaps  with  statutes  administered  by 
other  banking  authorities,  and  has  left 
no  doubt  that,  in  such  situations,  the 
requirements  of  the  BHC  Act  prevail. 
Board  of  Govenrors  v.  First 
Lincolnwood  Corp.,  439  U.S.  234,  240-41, 
250-51  (1978). 

n.  Proposed  Rules  Governing  the 
Acquisition  and  Retention  of  Opwations 
Subsidiaries  by  Holding  Company  State 
Banks  under  the  Bank  Holdinjg 
Company  Act 

A.  Generally 

Rescission  of  the  state  bank 
operations  subsidiary  rule  would  require 
bank  holding  companies  to  obtain 
approval  under  section  4(c)(8)  of  the  Act 
in  order  for  their  subsidiary  state  banks 
to  acquire  operations  subsidiaries  or  for 
these  subsidiaries  to  commence 
nonbanking  activities  (unless  the 
acquisition  falls  under  one  of  the  other 
exemptions  in  the  Act,  e.g„  servicing 
activities).  In  order  to  minimize  the 
impact  and  regulatory  burdens  on  these 
future  acquisitions  or  proposals,  the 
Board  is  requesting  comment  on  an 
expedited  30-day  notice  procedure 
under  which  baidc  holding  companies 
could  seek  the  necessary  approval  under 
section  4(c)(8). 


S.  Rep.  No.  1095.  pt.  2,  84th  Cong.,  2d  Seas.  5 
(1986);  102  Cong.  Rec.  6751, 6758  (1956)  (remarks  of 
Senator  Robertson). 

>•  See  e.g.  12  U.S.C.  322. 12  CFR  208J(a)(l). 

>•  See  12  U.S.C.  1816. 


The  Board  also  recognizes  that  a 
number  of  bank  holding  companies  have 
acquired  operations  subsidiaries, 
through  their  subsidiary  state  banks, 
without  approval  under  section  4(c)(8), 
in  reliance  on  the  Board’s  existing  state 
bank  operations  subsidiary  regulation. 
Rescission  of  this  rule  would  require 
these  bank  holding  companies  to  obtain 
approval  under  section  4(c)(8)  of  the  Act 
to  retain  these  operations  subsidiaries 
unless  the  retention  is  otherwise 
authorized  under  the  Act. 

The  Board  notes  that  a  great  number 
of  bank  holding  companies  already  have 
the  necessary  approval  under  section 
4(c)(8)  to  acquire  or  retain  operations 
subsidiaries  engaged  in  a  broad  range  of 
activities.  For  these  companies,  no 
further  approval  under  the  Act  would  be 
required  if  the  operations  subsidiary 
rule  were  rescinded.  Under  existing 
rules,  a  bank  holding  company  that  has 
secured  approval  under  section  4(c)(8)  to 
engage  in  a  nonbanking  activity,  either 
directly  or  through  a  subsidiary,  may 
open  a  new  offlce  or  create  a  new 
subsidiary  to  conduct  the  activity, 
generally  without  further  approval  under 
the  Act  12  CFR  225.23(b)(1).  For 
example,  a  bank  holding  company  that 
has  secured  approval  under  section 
4(c)(8)  to  engage  in  lending  activities 
wi^out  geographic  limit  could  conduct 
this  activity  on  a  de  novo  basis  through 
any  of  its  subsidiaries,  including  through 
an  operations  subsidiary  of  one  of  its 
state  banks,  without  further  approval 
under  the  Act 

Where  the  bank  holding  company  has 
not  previously  obtained  approval  under 
section  4(c)(8)  of  the  Act  for  a  particular 
activity  conducted  by  an  operations 
subsidiary,  the  Board  is  proposing  for 
comment  a  rule  that  would  permit  bank 
holding  companies,  without  an 
application  under  section  4(c)(8)  of  the 
Act  to  retain  all  or  most  existing 
operatioirs  subsidiaries  acquired  in 
reliance  on  the  Board's  current  rule. 

B.  Future  Acquisitions  of  Operations 
Subsidiaries 

1.  Listed  Activities.  The  Board 
proposes  to  establish  an  expedited  36- 
day  notice  procedure  for  banking 
holding  companies  seeking  approval 
under  section  4(cK8)  of  the  Act  to 
acquire,  through  a  subsidiary  state  bank, 
an  operations  subsidiary  engaged  in 
activities  the  Board  has  previously 
found  by  regulation  to  be  closely  related 
to  banking  or  for  such  a  subsidiary  to 
commence,  or  acquire  assets  or  shares 
of  a  company  engaged  in,  these 
activities.  Under  the  proposed 
procedure,  holding  company  state  banks 
may  establish  operations  subsidiaries. 


insofar  as  the  BHC  Act  is  concerned, 
after  the  holding  company  provides  the 
appropriate  Reserve  Bank  with  30  days 
prior  written  notice  of  the  proposal.  This 
expedited  notice  procedure  would  apply 
to  operations  subsidiaries  that  are 
wholly  owned  by  the  state  bank,  as 
under  the  existing  rule,  and  that  engage 
in  activities  that  are  both  permissible 
under  state  law  for  the  bank  directly 
and  that  the  Board  has  determined,  by 
regulation,  to  be  closely  related  to 
banking  under  section  4(c)(8).  The  Board 
asks  for  comment  on  whether  the  notice 
procedures  should  also  be  available  for 
activities  that  have  been  found  closely 
related  to  banking  by  order  in  an 
individual  case.** 

The  notice  required  under  this 
procedure  would  be  limitd  to  a  brief 
description  of  the  proposal  and  the 
activity  that  would  be  conducted  by  the 
operations  subsidiary,  a  reference  to  the 
relevant  provisions  of  Regulation  Y  or 
Board  order  that  found  the  activity  to  be 
closely  related  to  banking,  and  a  copy  of 
any  notice  or  application  submitted  by 
the  state  bank  to  its  primary  regulator 
for  approval  to  establish  or  acquire  the 
operations  subsidiary  under  state  law  or 
for  the  subsidiary  to  commence  a  new 
activity. 

The  appropriate  Reserve  Bank  would 
act  on  all  notices  submitted  under  this 
procedure  within  30  days  of  their 
submission  in  accordance  with  the 
existing  expedited  notice  procedures  in 
§  225.23(a)(1)  of  Regulation  Y.  the 
proposed  notice  procedure  would  be 
available  not  only  for  de  novo 
proposals,  but  also  could  be  used  for 
proposals  to  acquire  the  shares  or  assets 
of  going  concerns.  As  an  alternative,  the 
Board  asks  for  comment  on  whether  the 
notice  procedure  should  be  limited  to 
proposals  to  engage  de  novo  in  listed 
activities,  and  a  hdler  application 
required  for  acquisitions  of  going 
concerns,  as  is  the  case  under  existing 
rules  for  bank  holding  companies.  12 
CFR  S  225.23(a)(2). 

The  Reserve  Bank  would  have  the 
discretion  to  require  an  application  or 
fuller  information  regarding  a  proposal 
described  in  the  notice,  but  would 
generally  do  so  only  where  the  bank 
holding  company  does  not  meet  the 
Board’s  capital  adequacy  guidelines,  or 
where  the  condition  of  the  bank  holding 
company  organization  or  the  nature  of 
the  proposed  new  activity  warrants  a 
more  extensive  analysis. 


If  the  Board  adopt*  thia  procedure,  it  proposes 
to  amend  its  existing  rules  to  allow  bank  holding 
companies  to  Ble  notices^or  such  acquisitions  also. 
12  CFR  22S.23(a)(l). 
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The  Board  asks  for  comment  on 
whether  there  are  certain  activities  on 
the  Regulation  Y  list  of  closely  related  to 
banking  activities  that  should  not  be 
permitted  for  a  subsidiary  of  a  holding 
company  bank,  but  only  allowed 
through  a  direct  subsidiary  of  the  bank 
holding  company. 

2.  Unlisted  Activities.  In  the  case  of 
proposals  by  operations  subsidiaries 
involving  activities  that  have  not  been 
added  to  the  list  of  permissible  activities 
in  i  225.25(b]  of  Regulation  Y,  the  Board 
proposes  to  require  an  application  under 
the  procedures  currently  established  in 
the  Board’s  regulations  for  such 
proposals.  See  12  CFR  225.23(a)(3]. 

In  considering  these  applications,  the 
Board  will  give  full  consideration  to  the 
finding  by  die  state  that  the  activity  is 
permissible  for  state  banks  in  that  state. 
In  this  regard,  in  determining  whether 
an  activity  is  closely  related  to  banking, 
the  Board  and  the  courts  have  looked 
primarily  to  whether  banks  in  fact 
conduct  the  activity.*® 

C.  Retention  of  Existing  Operations 
Subsidiaries 

To  deal  with  the  impact  of  the 
proposed  rescission  of  §  225.22(d)(2)  on 
existing  operations  subsidiaries,  the 
Board  is  requesting  public  comment  on  a 
proposal  that  would  permit  bank  holding 
companies,  without  ^ther  approval 
under  the  BHC  Act,  to  retain  operations 
subsidiaries  held  by  their  subsidiary 
state  banks  in  compliance  with  that 
regulation  on  November  21, 1988,  the 
date  of  the  proposal  to  rescind 
§  225.22(d)(2).  Entitlement  to  this 
provision  would  be  available  only  if  the 
operations  subsidiary  was  in 
compliance  with  that  rule  on  November 
21, 1988,  that  is,  the  subsidiary  must  be 
wholly-owned  by  the  parent  bank 
(except  for  directors'  qualifying  shares) 
and  the  subsidiary  must  be  engaged 
only  in  activities  that  the  parent  bank 
could  conduct  directly  under  relevant 
state  law  at  locations  at  which  the  bank 
could  conduct  the  activities. 

The  Board  notes  that  the  courts  have 
ruled  in  a  number  of  cases  that  changes 
in  regulations  that  adversely  affect 
parties  should  ordinarily  be  applied  only 
prospectively.*®  The  courts  have  been 
particularly  concerned  about  retroactive 
application  of  new  regulations  in 
circumstances  in  which  affected  parties 
have  reasonably  relied  on  the  existing 
regulation  in  conducting  their  affairs 

••  National  Courier  Assn.  v.  Board  of  Governors, 
516  F.2d  1229  (D.C.  Cir.  1975) 

••  See,  e.g.,  Georgetown  University  Hospital  v. 
Bowen,  621  F.2d  750  {D.C  Cir.  1987),  cert,  granted, 
108  S.  Ct.  1073  (1988):  Sam  v.  United  States,  682  F.2d 
925  (Ct.  Cl.  1982),  cert,  denied.  459  U.S.  1146  (1983). 


and  would  suffer  detriment  under  the 
new  rule.®® 

The  Board  believes  it  important  to 
consider  that  the  great  majority  of 
operations  subsidiaries  acquired  in 
reliance  on  §  225.22(d)(2)(ii)  engage  in 
lending,  leasing,  trust  and  other 
activities  that  are  closely  related  to 
banking  and  permissible  for  bank 
holding  companies  under  section  4(c)(8). 
In  addition,  many  of  these  operations 
subsidiaries  were  formed  de  novo, 
rather  than  through  acquisition  of  going 
concerns,  and  their  retention  and 
continued  operation  would  be  likely  to 
promote  competition,  increase  customer 
convenience,  and  enhance  operating 
efficiencies.  Retention  of  these 
subsidiaries  also  would  not  involve 
additional  expenditures  of  funds  or 
increased  debt.  Consequently,  the 
ffnancial  impact  of  the  retention 
proposal  should  in  most  cases  be 
negligible.  For  these  reasons,  the  Board 
believes  retention  of  these  subsidiaries 
would,  as  a  general  matter,  satisfy  the 
requirements  under  section  4(c)(8)  that 
the  activity  be  closely  related  to  banking 
and  that  the  public  benefits  of  the 
proposal  outweigh  its  adverse  effects. 

The  Board  notes  that  under  the 
grandfather  proposal,  bank  holding 
companies,  in  some  cases,  could  retain 
indirectly  operations  subsidiaries  that 
engage  in  activities  that  the  Board  has 
not  determined  to  be  closely  related  to 
banking,  such  as  certain  insurance  or 
real  estate  development  activities.®* 

The  Board  requests  comment  on 
whether  under  the  principles  articulated 
by  the  courts  regarding  the  retroactive 
application  of  agency  rules,  as  discussed 
in  the  cases  noted  above,  the  Board  is 
authorized  to  apply  any  rescission  of  its 
operations  subsidiary  rule  only 
prospectively,  thereby  permitting  bank 
holding  companies  to  retain  these 
subsidiaries  as  well  as  subsidiaries 
conducting  activities  that  have  been 
determined  to  be  closely  related  to 
banking.  The  Board  also  seeks  comment 
on  whether,  if  it  is  so  authorized,  it 
should  permit  these  subsidiaries  to  be 
retained  or  should  prohibit  their 
retention  without  an  application  and 
compliance  with  the  standards  of 
section  4(c)(8)  of  the  Act. 

The  Board  further  asks  for  comment 
on  whether,  from  the  point  of  view  of 
the  prudential  standards  in  section 

See  Anderson.  Clayton  &  Co.  v.  United  States, 
562  F.2d  972  (5th  Cir.  1977),  cert,  denied.  436  U.S.  944 
(1978). 

The  Board  currently  has  a  proposed  rule  under 
consideration  to  authorize  real  estate  investment 
and  development  activities  for  bank  holding 
companies  under  section  4(c)(8)  within  certain 
prudential  limits.  52  FR  543  (January  7, 1987);  50  FR 
4519  (January  31. 1985). 


4(c)(8),  the  Board  should  permit 
activities  that  involve  high  risk,  such  as 
real  estate  development  if  it  were 
authorized  under  section  4(c)(8)  of  the 
Act  for  bank  holding  companies,  to  be 
conducted  only  through  a  direct 
subsidiary  of  ffie  bank  holding  company 
subject  to  appropriate  prudential 
limitations  and  not  through  subsidiaries 
of  holding  company  banks. 

The  Board  further  asks  for  comment 
on  whether  the  proposed  grandfather 
rule  should  contain  a  provision 
permitting  the  Board  to  determine,  in  an 
individual  case,  after  notice  and 
opportunity  for  the  affected  bank 
holding  company  to  comment,  that  a 
particular  activity  that  has  not 
previously  been  determined  by  the 
Board  to  be  closely  related  to  banking, 
is  not  permissible  under  the  standards 
set  forth  in  section  4(c)(8)  of  the  Act  and 
must,  therefore,  be  terminated  by  the 
company. 

Finally,  the  Board  asks  for  comment 
as  to  whether  to  limit  the  grandfather 
proposal  for  operations  subsidiaries 
established  under  §  225.22(d)(2)  prior  to 
November  21, 1988,  to  only  those 
subsidiaries  engaged  in  activities 
previously  found  by  the  Board,  by 
regulation  or  order,  to  be  closely  related 
to  banking  under  section  4(c)(8). 

Because  these  subsidiaries  would  meet 
the  Act’s  closely-related  to  banking 
standard  and  because,  as  discussed 
above,  the  retention  of  the  subsidiary 
would  be  likely  to  result  in  public 
benefits  that  outweigh  potential  adverse 
effects,  the  Board  believes  that  this 
option  would  satisfy  the  terms  of  section 
4(c)(8)  and  that  individual  applications 
to  retain  these  subsidiaries  would  not  be 
required.  In  support  of  this  proposal,  the 
Board  notes  that  under  section  4(c)(8) 
the  Board  may  act  by  order  or  by 
regulation  in  authorizing  nonbanking 
proposals.  As  discussed  above,  the 
Board  is  asking  for  comment  on  whether 
it  should  require  that  certain  of  these 
activities  that  may  involve  high  risk 
should  be  conducted  only  through  direct 
subsidiaries  of  the  bank  holding 
company. 

As  discussed  in  Part  I,  as  a  result  of 
the  Gam-St  Germain  Act  insurance 
amendments,  the  Board  has  no 
discretion  under  section  4(c)(8)  to  permit 
bank  holding  companies  or  their 
nonbank  subsidiaries  to  engage  in  the 
United  States  in  insurance  activities, 
except  as  specifically  authorized  in 
those  amendments.®®  One  of  these 

For  example,  the  amendments  permit  bank 
holding  companies  to  sell  credit-related  life, 
accident,  health  and  unemployment  insurance. 
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provisions  permits  a  holding  company 
subsidiary  to  continue  any  insurance 
agency  activity  it  conducted  on  May  1, 
1982.  The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  recently 
affirmed  a  Board  decision  recognizing 
that  an  operations  subsidiary  of  a 
holding  company  state  bank  selling 
insurance  on  May  1, 1982,  in  reliance  on 
the  Board’s  state  bank  operations 
subsidiary  rule,  qualifies  for  this 
grandfather  exception  and  may  continue 
to  sell  insurance  imder  section  4(c)(8).** 
Accordingly,  the  Board  believes  that,  if 
the  state  bank  operations  subsidiary 
rule  is  rescinded,  state  banks  could 
continue  to  hold  operations  subsidiaries 
engaged  in  general  or  other  insurance 
agency  activities  that  they  conducted  on 
May  1, 1982,  in  accordance  with  the 
Board’s  state  bank  operations 
subsidiary  rule  and  without  further 
application  under  the  BHC  Act. 

In  the  event  the  grandfather  rule  is 
limited,  as  discussed  above,  the  Board 
asks  for  comment  on  a  proposal  to 
permit  bank  holding  companies  to  retain 
operations  subsidiaries  that  do  not 
qualify  under  the  grandfather  rule  for 
two  yetirs  in  order  to  permit  the  bank 
holding  company  time  to  seek  a 
determination  from  the  Board  that  the 
particular  activity  satisfies  the 
standards  of  section  4(c)(8).*^  'The 
Reserve  Banks  would  be  authorized  to 
extend  this  two-year  period  for  three 
additional  one-year  periods  in 
appropriate  cases. 

ni.  Legal  Framework  Relating  to  the 
Proposed  Rescission  of  the  State  Bank 
Operations  Subsidiary  Rule. 

A.  The  Literal  Terms  of  the  BHC  Act 
Cover  the  Acquisition  and  Retention  by 
Holding  Company  Banks  of  Control  of 
Companies  (other  than  Banks)  and 
Their  Voting  Shares 

The  BHC  Act  establishes  a 
comprehensive  framework  governing  the 
acquisitions  and  activities  of  bank 
holding  companies.  Section  4  of  the  Act 
contains  two  prohibitions  that  together 
limit  the  nonlranking  acquisitions  and 
activities  of  bank  holding  companies  to 
those  expressly  permitted  under  various 
specific  provisions  in  the  statute.  Under 
these  prohibitions,  a  holding  company 
may  not  acquire  or  retain,  directly  or 


National  Association  of  Casualty  and  Surety 
Agents  V.  Board  of  Governors,  856  F.2d  202  (D.C. 
Cir.  1988),  petition  for  rehearii^  pending. 

**  In  the  event  the  Board  does  not  extend 
grandfather  rights  to  real  estate  development 
activities,  operations  subsidiaries  engaged  in  such 
activities  would  be  permitted  to  complete  any 
projects  commenced  by  the  subsidiary  prior  to 
November  21, 1988,  but  could  not  invest  in  any 
additional  projects  without  approval  under  section 
4(c)(8)  of  the  Act. 


through  a  subsidiary,  voting  shares  or 
subsidiaries  unless  the  shares  or 
subsidiary  are  authorized  under  one  of 
the  Act’s  exemptions. 

Section  4  of  Uie  Act  provides  that, 
except  as  set  forth  in  the  Act  bank 
holding  companies  may  not  (1)  acquire 
or  retain  direct  or  indirect  control  of 
voting  shares  of  “any  company  which  is 
not  a  bank,”  or  (2)  engage  in  activities 
other  than  banking  or  managing  and 
controlling  banks  etnd  other  subsidiaries 
authorized  under  the  Act  eind  those 
activities  permitted  under  the  closely 
related  to  banking  standards  of  section 
4(c)(8)  of  the  Act**  Section  4  then  sets 
out  certain  exceptions  from  these 
general  prohibitions,  the  principal  one 
being  for  companies  engaged  in 
activities  the  Board,  after  notice  and 
opportunity  for  hearing,  has  determined 
to  be  so  closely  related  to  banking  as  to 
be  a  proper  incident  thereto.*® 

By  their  terms,  the  prohibitions  of 
section  4  apply  not  only  to  voting  shares 
and  nonbank  companies  controlled 
directly  by  a  bank  holding  company  but 
also  to  shares  and  nonba^  companies 
controlled  by  the  bank  holding  company 
indirectly  through  any  of  its 
subsidiaries.**  Section  2(g)(1)  of  the  Act 


**  Section  4(a)  of  the  Act  provides: 

Except  as  otherwise  provided  in  this  Act  no  bank 
holding  company  shall— 

(1)  *  *  *  acquire  direct  or  indirect  o%vnet8hip  or 
control  of  any  voting  shares  of  any  company  which 
is  not  a  bank,  or 

(2)  *  *  *  retain  direct  or  indirect  ownership  or 
control  of  any  voting  shares  of  any  company  which 
is  not  a  bank  or  bank  holding  company,  or  engage  in 
any  activities  other  than  (A)  those  of  hanking,  or  of 
managing  or  controlling  banks  and  other 
subsidiaries  authorized  under  this  Act  *  *  *,  and 
(B)  those  permiUed  under  paragraph  (8)  of 
subsection  (c)  (that  is.  those  found  by  the  Board  to 
be  closely  related  to  banking)  *  *  *  12  U3.C. 
1843(a)(1)  and  (2). 

The  activity  provision  in  section  4(a)(2)  of  the  Act 
limits  the  direct  activities  of  a  bank  holding 
company.  The  authorization  to  engage  in  banking 
pertains  to  those  banks  that  were  themselves  bank 
holding  companies.  Merchants  National  Carp.,  73 
Fed.  Res.  Bull.  876, 879,  n.11  (1987). 

**  12  U.S.C.  1843(c)(8).  The  other  exceptions  to  die 
general  nonbanking  provisions  of  die  Act  are  set  out 
in  paragraphs  (1)  through  (14)  of  section  4(c)  of  the 
Act  and  include  exemptions  for  holding  shares  of 
servicing  subsidiaries,  ai  companies  acquired  in 
satisfaction  of  debts  previously  contracted  or  in  a 
fiduciary  capacity,  shares  of  the  kinds  and  amounts 
eligible  for  investment  by  a  national  bank  under 
section  5136  of  the  Revised  Statutes,  shares  of  an 
investment  company,  shares  amounting  to  less  than 
5  percent  of  a  company's  outstanding  shares,  shares 
of  certain  foreign  companies,  and  shares  of  an 
export  trading  company.  12  U.S.C.  1843(c)(1)  through 
(14).  There  are  certain  other  grandfather  exceptions 
found  in  section  4(a)(2)  of  the  Act  12  U.S.C. 
lB43(a)(2). 

A  holding  company's  subidiaries  include  direct 
as  well  as  indirect  subsidiaries.  12  U.S.C.  1841(d)(1). 
Thus,  under  the  provisions  of  section  4(a)(2),  a  bank 
holding  company  could  not  manage  or  control  an 
operations  subsidiary  unless  control  of  that 
subsidiary  was  authorized  under  the  Act 


is  explicit  that  “shares  owned  or 
controlled  by  any  subsidiary  of  a  bank 
holding  company  shall  be  deemed  to  be 
indirectly  owned  or  controlled  by  such 
bank  holding  company.”  12  U.S.C 
1841(g)(l)(emphasis  added).  The 
attribution  provisions  in  this  section 
apply  to  voting  shares  held  by  “any 
subsidiary”  of  a  holding  company  and 
do  not  distinguish  between  shares  held 
by  a  subsidiary  bank  of  a  bank  holding 
company  or  by  a  nonbank  subsidiary  of 
a  bank  holding  company.*® 

'Thus,  under  the  unambiguous 
language  of  the  statute,  the  voting 
shares  of  a  company  held  by  a  holding 
company  bank  are  indirectly  owned  or 
controlled  by  the  parent  holding 
company  and,  in  order  for  the  shares  or 
subsidiary  to  be  retained,  they  must  fit 
within  one  of  the  exceptions  to  the 
general  prohibitions  in  section  4(a). 

'This  reading  of  the  statutory  language 
is  confirmed  by  its  legislative  history. 
Congress  added  the  attribution 
provisions  in  section  2(g)(1)  to  the  Act  in 
1966  ••  “to  confirm  current 
interpretations  of  the  Board  (that) 
provide  that  a  bank  holding  company 
shall  be  deemed  to  cmitrol  indirectly 
any  shares  owned  or  controlled  by  any 
of  its  subsidiaries  *  *  *.”  S.  Rep.  No. 
1179,  89th  Cong.,  2d  Sess.  8  (1966).  One 
of  the  interpretations  codified  in  section 
2(g)(1)  expressly  stated  that  the 
prohibition  against  retention  of  shares  of 
a  company  applies  to  indirect  control  of 
shares  of  a  nonbanking  company  held 
by  a  banking  subsidiary  of  a  bank 
holding  company.  12  CFR  225.101(a)-(c); 
see  also  §  225.102.  The  statutory 
provisions  concerning  the  scope  of 
section  4(a)  have  not  been  subsequently 
amended. 

B.  Other  Provisions  of  the  Act 
Demonstrate  that  the  BHC  Act  Applies 
to  Shares  of  Nonbank  Companies  Held 
by  Holding  Company  Banks 

Two  other  sections  of  the  BHC  Act 
demonstrate  that  section  4  applies  to  the 
voting  shares  of  nonbank  companies 
owned  by  a  holding  company  bank.  The 
original  sections  4(c)(2)  and  4(c)(4)  of  the 
Act  provided  exemptions  from  the 


**  A  bank  owned  or  controlled  by  a  holding 
company  is  clearly  its  subsidiary.  12  U&C  1841(d). 
A  "subsidiary”  of  a  bank  holding  company  is 
deBned  to  include  “any  company”  25  percent  or 
more  of  the  voting  shares  of  which  is  directly  or 
indirectly  owned  or  controlled  by  that  holding 
company.  Id.  That  the  term  “subsidiary”  as  used  in 
the  BHC  Act  encompasses  banks  is  evident  in 
provisions  throughout  the  Act  E.g.,  12  U.S.C 
1842(a)(2),  1844(c).  Section  4(a)(2)  itself  confirms  this 
when  it  limits  balding  companies  to  controlling 
“banks  and  other  subsidiaries  authorized  under  this 
Act"  12  U5.C.  1843(a)(2). 

*•  Pub.  L.  No.  89-485, 6,  80  Stat  236, 237  (1966). 
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nonbanking  restrictions  of  section  4  for 
voting  shares  acquired  by  “any  banking 
subsidiary  *  *  *  in  satisfaction  of  a  debt 
previously  contracted  in  good  faith" 
(“DPC”)  and  for  shares  acquired  “by 
any  banking  subsidiary  of  a  bank 
holding  company,  in  good  faith  in  a 
fiduciary  capacity  *  *  It  is 
obvious  that  there  would  be  no  need  for 
these  exemptions  to  section  4  for 
holding  company  banks  imless  the 
prohibition  in  section  4  applies  to  shares 
held  by  a  holding  company  bank.  The 
fact  that  Congress  added  these 
exemptions  to  the  Act  to  exempt  the 
fiduciary  and  DPC  acquisitions  of 
holding  company  banks  is  explainable 
only  by  the  conclusion  that  Congress 
recognized  and  intended  the  Act  to 
apply  to  the  acquisition  of  nonbank 
shares  by  a  holding  company  bank. 

The  legislative  history  confirms  this 
view.  As  originally  drafted,  the 
exemptions  extended  only  to  shares 
acquired  by  a  bank  that  was  itself  a 
bank  holding  company  or  any  of  its 
banking  subsidiaries.®*  In  the  version 
that  was  enacted,  these  provisions, 
however,  were  deliberately  revised  to 
include  an  exemption  for  shares 
acquired  by  “any  banking  subsidiary  of 
a  bank  holding  company.”  Thus,  the 
legislative  history  shows  that  in  1956, 
Congress  specifically  focused  on  the 
question  of  whether  the  nonbanking 
provisions  of  the  Act  applied  to 
acquisitions  by  holding  company  banks, 
found  that  they  did,  and  provided  a 
specibc  exemption  for  DPC  and 
fiduciary  acquisitions. 

The  Board  also  notes  that  a  1987 
amendment  to  the  BHC  Act  further 
conHrms  Congressional  recognition  that 
shares  of  companies  held  by  subsidiary 
banks  are  subject  to  section  4.  A  new 
section  3(f)(1)  creates  a  “specical  rule” 
which  exempts  subsidiaries  of  certain 
holding  company  savings  banks  from 
section  4.®*  This  authorization  would  be 


See  Bank  Holding  Company  Act  of  1956.  Pub.  L 
No.  84-511,  section  4(c)(2).  70  Stat.  133, 136  (1956). 
This  section  was  amendeid  in  1977  to  provide  an 
exception  for  shares  acquired  “by  a  bank  holding 
company  or  any  of  its  subsidiaries,”  in  order  to 
extend  this  exemption  to  nonbank  subsidiaries  of  a 
holding  company.  12  U.S.C.  1843(c)(2)  (1982);  H.R. 
Rep.  No.  95-774, 9Sth  Cong..  Ist  Sess.  11  (1977). 

See  Bank  Holding  Company  Act  of  1956,  Pub.  L 
No.  511,  section  4(c)(4).  70  Stat.  133. 136  (1956).  This 
section  was  amended  in  1971,  but  continues  to 
provide  an  exception  for  “shares  held  or  acquired 
by  a  bank  in  go(^  faith  in  a  fiduciary  capacity 
*  •  12  U.S.C.  1843(c)(4)  (1982). 

»*  H.R.  6227. 84th  Cong..  Ist  Sess.  (1955):  a  2577, 
84th  Cong.  1st  Sess.  (1955). 

»*  S.  Rep.  No.  1095.  pt  2.  84th  Cong..  2d  Sess.  3-4 
(1956).  See  also  102  Cong.  Rea  6048  (1956)  (Remarks 
of  Sen.  Robertson  to  the  same  effect). 

••  12  U.S.C.  1642(f),  as  added  by  Pub.  L  No.  100- 
86.  Title  I  section  101(d).  101  Stat.  552.  561;  S.  Rep. 
No.  100-19, 100th  Cong..  1st  Sess.  35  (1987);  H.R. 

Rep.  No.  261, 100th  Cong..  1st  Sess.  130  (1987). 


unnecessary  if  section  4  of  the  Act  is 
inapplicable  to  subsidiaries  of  banks 
controlled  by  holding  companies. 

C.  The  Board  Has  Consistently  held  that 
Section  4  Applies  To  Voting  Shares  and 
Subsidiaries  Controlled  by  Holding 
Company  Banks 

The  Board  has,  since  the  enactment  of 
the  BHC  Act  in  1956,  consistently  held 
the  view  that  the  nonbanking 
prohibitions  of  section  4  apply  to  shares 
of  a  nonbank  company  held  by  a  holding 
company  bank.  As  explained  above. 
Board  interpretations  expressing  this 
view,  issued  in  1956  and  1957 
contemporaneously  with  passage  of  the 
Act,  were  subsequently  codifled  in 
section  2(g)(1)  of  the  Act.  12  CFR  225.101 
and  102.  Moreover,  the  Comptroller  of 
the  Currency  in  congressional  testimony 
in  1970,  has  stated  that  “there  is  no  legal 
doubt”  regarding  this  construction  of  the 
Act: 

The  opening  language  of  section  4(a)  of  the 
present  Act  *  *  *  states  that  no  bank 
holding  company  shall  “acquire  direct  or 
indirect  ownership  etc.”  of  a  nonbank 
company.  There  is  no  legal  doubt  that  any 
acquisition  by  the  national  bank  subsidiary 
would  be  an  “indirect”  acquisition  by  the 
(one  bank  holding  company).*^ 

In  1971,  the  Board  reaffirmed  its  view 
that  section  4  applies  to  nonbank 
subsidiaries  of  holding  company  banks 
in  connection  with  its  promulgation  of 
§  225.22(d)  of  Regulation  Y  (then 
§  225.4(e)),  providing  a  regulator}' 
exemption  from  the  nonbanking 
prohibitions  of  the  Act  but  only  for 
wholly  owned  operations  subsidiaries 
doing  business  at  locations  at  which  the 
state  bank  could  conduct  the  activity 
and  subject  to  limitations  applicable  to 
the  bank.®®  Since  1956,  acquisitions  of 
companies  engaged  in  activities  not 
permissible  for  ffie  bank  or  of  less  than 
100  percent  of  the  shares  of  a  company 
engaged  in  bank-eligible  activities  has 
not  been  permitted  under  the  Board's 
rules  without  compliance  with  section  4 
of  the  Act. 

The  Board  recently  reaffirmed  its 
view  that  the  nonbanking  provisions  of 
the  BHC  Act  apply  to  acquisitions  by 
holding  company  banks  of  voting 
interests  in  nonbank  companies  and 


•*  One-Bank  Holding  Company  Legislation  of 
1970:  Hearings  Before  the  Senate  Comm,  on 
Banking  and  Currency,  9l8t  Cong.,  2d  Sess.  198 
(1970)  (Statement  of  William  B.  Camp)  (“Senate 
Hearings"). 

In  its  notice  of  rulemaking,  the  Board  stated  its 
view  that  the  proposed  limitation  “would  not  afiect 
the  scope  of  activities  permitted  to  a  banking 
subsidiary  of  a  bank  holding  company,  but  could 
affect  acquisitions  of  a  nonbanking  company  by 
such  a  bank  since  any  acquisition  by  a  subsidiary 
bank  would  represent  an  indirect  acquisition  by  the 
parent  holding  company."  36  FR 1431  (1971). 


required  divestiture  by  a  holding 
company  bank  of  such  an  interest  that 
did  not  comply  with  the  Board’s 
regulations.®* 

D.  Views  ofCommenters  on  Act’s 
Coverage  to  Acquisitions  of  Shares  by 
Holding  Company  Banks 

In  response  to  the  Board’s  request  for 
comments  regarding  the  real  estate 
development  activities  of  bank  holding 
companies,  a  number  of  commenters 
have  argued  that  the  Board  has  no 
authority  to  regulate  the  activities  of 
nonbank  subsidiaries  of  holding 
company  banks.  The  commenters  argue 
that  the  BHC  Act  does  not  by  its  terms 
permit  the  Board  to  regulate  the  direct 
activities  of  holding  company  banks  and 
that  the  legislative  history  of  the  Act 
indicates  that  Congress  did  not  intend 
the  BHC  Act  to  confer  such  authority  on 
the  Board.  Based  on  the  argument  that 
the  BHC  Act  does  not  extend  to  the 
activities  of  banks  owned  by  holding 
companies,  the  commenters  argue  that  a 
nonbank  subsidiary  of  a  bank  is  also 
exempt  from  the  Act  because  it  is 
merely  an  incorporated  department  or 
division  of  the  bank  operating  under 
color  of  the  bank’s  charter  and 
authority.  These  commenters  suggest 
that  Congress  could  not  have  intended 
to  create  the  anomalous  result  of 
excluding  holding  company  banks  frtim 
the  Board’s  authority  under  the  BHC  Act 
while  granting  the  Board  authority  over 
the  nonbank  operating  subsidiaries  of 
those  same  banks. 

The  Board  notes,  however,  that  this 
view  appears  to  advocate  an 
interpretation  of  the  Act  that  is 
inconsistent  with  the  express  terms  of 
the  BHC  Act,  which  as  noted  apply  to 
the  direct  or  indirect  nonbanking 
subsidiaries  of  a  bank  holding  company 
without  distinction  between  nonbank 
companies  owned  by  the  holding 
company  and  those  owned  by  a  bank 
subsidiary  of  the  holding  company.®® 


Security  Pacific  Corp./Arizona  Bancwest,  72 
Federal  Reserve  Bulletin  800  (1986).  See  also  The 
South  Dakota  Loophole:  Hearing  Before  the 
Subcomm.  on  Financial  Institutions  Supervision, 
Regulation  and  Insurance  of  the  House  Comm,  on 
Banking.  Finance  and  Urban  Affairs,  99th  Cong.,  1st 
Sess.  7  (1985)  (statement  of  ).  Charles  Partee, 
Member,  Board  of  governors.  Federal  Reserve 
System).  (“The  Board  has  long  held  that  the 
provisions  of  the  Act  apply  to  acquisitions  by 
holding  company  banks  of  voting  shares  of  a 
nonbanking  company.") 

In  support  of  their  view  that  section  4(a)  does 
not  apply  to  subsidiaries  or  nonvoting  shares  held 
by  holding  company  banks,  some  commenters  rely 
on  Cameron  Financial  Corp.  v.  Board  of  Governors, 
497  F.2d  841. 848  (4th  Cir.  1974).  That  decision, 
however,  held  only  that  since  section  4(a)  does  not 
apply  to  banks,  activities  conducted  directly  by 
banks  do  not  qualify  under  the  grandfather  proviso 
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Since  nonbank  subsidiaries  of  holding 
company  banks  are  by  definition  not 
banks,  tifiey  are  not  excluded  from 
section  4  of  the  Act. 

Moreover,  the  commenters’  view  that 
a  nonbank  subsidiary  of  a  bank  is 
merely  part  of  its  bank  parent  appears 
to  conflict  with  the  facts  generally 
associated  with  the  formation  of  many 
such  subsidiaries.  They  are  separately 
incorporated  entities,  in  many  cases 
with  different  names,  offices,  and 
employees,  and  are  formed  largely  in 
order  to  permit  the  parent  to  separate 
and  insulate  itself  from  the  activities  of 
the  subsidiary  in  order  to  limit  its 
liability  for  the  activities  conducted  by 
the  subsidiary. 

In  this  regard,  the  Board  notes  that  the 
other  federal  banking  agencies  have 
often  expressed  the  view  that 
subsidiaries  of  banks  provide  an 
effective  mechanism  to  separate  and 
insulate  nonbanking  activities  from  the 
bank  and  the  support  of  the  federal 
safety  net.  For  example,  the  Comptroller 
of  the  Currency  has  recently  stated  that 
the  functions  of  subsidiaries  of  national 
banks — at  least  those  conducting  certain 
new  types  of  activities — should  be 
insulated  from  the  parent  bank  in  order 
to  protect  the  insured  deposits  of  the 
parent  from  risks  arising  from  its 
ownership  of  the  subsidiary.®*  The  FDIC 
has  specifically  recognized  that  a 
subsidiary  of  a  bank  is  a  separate  entity, 
which  should  not  be  confused  with  the 
bank  itself.*® 

1.  Divestiture  Provisions  of  Section 
5(e)  of  BHC  Act.  Commenters  also  point 
to  section  5(e)  of  the  BHC  Act,  which 
allows  the  Board  to  order  a  bank 
holding  company  to  terminate 
ownership  or  control  of  any  nonbank 
subsidiary  “other  than  a  nonbank 
subsidiary  of  a  bank”  where  the 
nonbank  constitutes  a  serious  risk  to  the 
safety  and  soundness  of  a  holding 


in  section  4(a)(2).  In  that  context,  the  reference  to 
the  term  subsidiary  in  the  grandfather  proviso 
means  a  subsidiary  that  is  not  a  bank  and  that 
would,  therefore,  not  be  subject  to  the  nonbank 
provisions  of  section  4(a)  in  the  first  place.  This 
case  does  not  address  the  question  raised  by  the 
commenters  in  this  proceeding  whether  section  4 
applies  to  activities  conducted  by  a  subsidiary  of 
the  bank  and  not  by  the  bank  itself. 

Some  commenters  have  also  referred  to  the  fact 
that  section  4  is  entitled  “Interests  in  Nonbanking 
Organizations.”  That  argument  supports  only  the 
position  that  section  4  applies  to  nonbank 
companies  wherever  located  within  a  bank  holding 
company  organization. 

*•  Reform  of  the  Nation 's  Banking  and  Financial 
Systems,  Hearings  Before  the  House  Committee  on 
Banking.  Finance,  and  Urban  Affairs,  100th  Cong., 
1st  Sess.  283,  287  (1987)  (Statement  of  Comptroller 
Clarke).  See  also  Statement  of  FDIC  Chairman 
Seidman,  Id.,  at  126, 128. 

«®  See  also.  50  FR  23964  (1985):  Mandate  for 
Change:  Restructuring  the  Banking  Industry,  A  Staff 
Study.  roiC  (August  18, 1987). 


company  bank.  12  U.S.C.  1844(e).  This 
provision  was  added  to  the  Act  in  1978 
and  is  pointed  to  as  evidence  of 
Congressional  intent  that  the  Act  does 
not  apply  to  nonbank  subsidiaries  of 
holding  company  banks. 

This  exemption,  however,  merely 
recognizes  that  primary  responsibility 
for  the  ongoing  supervision  of  the  bank 
and  its  safety  and  soundness  rests  with 
the  bank’s  primary  supervisor,  which 
has  adequate  enforcement  authority  to 
protect  the  bank  against  safety  and 
soundness  risks  from  nonbank 
subsidiaries.  This  section  does  not  in 
any  way  attempt  to  regulate  the  kinds  of 
nonbanking  activities  that  the  nonbank 
subsidiary  may  conduct  or  by  its  terms 
exempt  the  activities  of  such  a  nonbank 
subsidiary  from  the  Act.  Indeed,  the 
Board  notes  that  the  fact  that  Congress 
excluded  nonbank  subsidiaries  of 
holding  company  banks  from  only  this 
provision  of  the  Act  suggests  that  such 
subsidiaries  are  to  be  included  as 
subsidiaries  of  the  bank  holding 
company  for  all  other  provisions  of  the 
Act  where  they  are  not  so  excluded, 
including  the  nonbanking  provisions  of 
section  4.  Moreover,  if  nonbank 
subsidiaries  of  holding  company  banks 
are  not  subject  to  the  Act,  the  exclusion 
in  section  5(e)  is  unnecessary. 

2.  Board  Authority  Over  Nonbank 
Subsidiaries  of  Holding  Company  Banks 
Under  the  Financial  Institutions 
Supervisory  Act  of  1966.  Similarly,  some 
commenters  have  argued  that  the  cease- 
and-desist  authority  of  the  Board  under 
the  Financial  Institutions  Supervisory 
Act  of  1966  (“FISA")  (12  U.S.C. 
1818(b)(3))  does  not  extend  to  nonbank 
subsidiaries  of  holding  company  banks 
and  that  this  demonstrates  that  the  BHC 
Act  also  does  not  apply  to  such 
subsidiaries.  This  argument,  however, 
appears  based  on  a  misreading  of  the 
statute.  In  fact,  the  terms  of  the  cease- 
and-desist  statute  (12  U.S.C.  1818(b)(3)) 
confirm  that  section  4(a)  of  the  BHC  Act 
applies  to  subsidiaries  of  holding 
company  banks  as  indirect  subsidiaries 
of  the  bank  holding  company.  FISA 
grants  the  Board  cease  and  desist 
authority  over  “any  bank  holding 
company  and  [to]  any  subsidiary  (other 
than  a  bank)  of  a  holding  company,  as 
those  terms  are  defined  in  the  Act.”  As 
noted,  a  subsidiary  of  a  holding 
company  bank  is,  as  a  matter  of  law,  a 
subsidiary  of  the  holding  company  and 
is,  thus,  contrary  to  the  commenters’ 
claims,  subject  to  the  Board’s  cease-and- 
desist  authority. 

The  second  sentence  of  section 
1818(b)(3),  in  recognition  of  the  Board’s 
exclusive  jurisdiction  over  holding 
companies,  establishes  the  rule  that  the 


other  federal  banking  agencies  may  not 
issue  a  cease  and  desist  order  against 
bank  holding  companies  or  their 
subsidiaries  “(other  than  a  bank  or  a 
subsidiary  of  that  bank)”.**  The 
parenthetical  language  is  necessary  to 
prevent  the  primary  federal  supervisor 
from  losing  cease  and  desist  authority 
over  banks  and  their  subsidiaries  that 
are  also  subsidiaries  of  a  bank  holding 
company.  The  parenthetical  does  not, 
however,  mean,  as  some  claim,  that  the 
Board  has  no  cease  and  desist  authority 
over  nonbank  subsidiaries  of  holding 
company  banks.*® 

Thus,  the  cease  and  desist  provisions 
recognize  a  distinction  between  holding 
company  banks  and  nonbank 
subsidiaries  of  such  banks  and  grant  the 
Board  concurrent  authority  over  the 
nonbank  subsidiaries  of  holding 
company  banks.  The  concurrent  cease 
and  desist  authority  over  nonbank 
subsidiaries  of  holding  company  banks 
is  necessary  to  enable  the  ^ard  to 
enforce  the  BHC  Act  as  it  applies  to 
these  subsidiaries  while  allowing  the 
appropriate  banking  authority  to  enforce 
provisions  of  law  for  which  it  has 
responsibility.  This  grant  of  authority  to 
the  Board  under  FISA  would  be 
unnecessary  if  Congress  had  intended, 
as  the  commenters  suggest,  that 
nonbank  subsidiaries  of  holding 
company  banks  were  to  be  considered 
as  part  of  the  parent  bank  and  outside 
the  Board’s  jurisdiction  for  purposes  of 
the  BHC  Act. 

3.  Legislative  History  of  1970 
Amendments  to  BHC  Act.  Some 
commenters  point  to  the  following 
testimony  of  Chairman  Bums  regarding 
the  1970  Amendments  to  the  BHC  Act  as 
support  for  the  claim  that  Congress  did 
not  intend  the  BHC  Act  to  cover 
subsidiaries  of  holding  company  banks: 

We  now  have  three  Federal  agencies 
regulating  banks.  The  agencies  that  now 
regulate  banks  would  continue  to  regulate 
banks. 

Let  us  say  that  you  gave  the  power  of 
regulation  to  the  Federal  Reserve  Board.  The 
Board  would  then  be  simply  regulating  the 


12  U.S.C.  1818(b)(3)  states:  “Nothing  in  this 
subsection  *  *  *  shall  authorize  any  Federal 
banking  agency,  other  than  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to  issue  a  notice  of 
charges  or  cease-and-desist  order  against  a  bank 
holding  company  or  any  subsidiary  thereof  {other 
than  a  bank  or  subsidiary  of  that  bank]." 

**  If  the  commenters’  view  were  correct  that  the 
Board's  cease  and  desist  authority  does  not  extend 
to  subsidiaries  of  the  holding  company  banks,  the 
exclusion  in  the  First  sentence  of  12  U.S.C.  1818(b)(3) 
would  read  as  does  the  exclusion  in  the  second 
sentence,  that  is.  the  Board's  cease  and  desist 
authority  under  the  First  sentence  would  be  limited 
to  “any  bank  holding  company,  and  to  any 
subsidiary  (other  than  a  bank  or  subsidiary  of  that 
bank)”. 
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bank  holding  companies,  not  the  banks 
themselves.  The  banks  wrould  continue  to 
function  under  their  present  supervisory 
authorities. 

(W)e  would  not  be  examining  the  banks 
which  we  are  not  presently  examining. 

All  that  we  would  do,  if  this  came  to  us  at 
the  Federal  Reserve  Board,  would  be  to 
determine  whether  a  given  acquisition  is  or  is 
not  in  accordance  with  the  principles  of  the 
legislation  and  regulations  that  we  might 
have  drawn;  or  whether  a  divestiture  is  or  is 
not  proper  in  the  circumstances  or  whether  it 
is  or  is  not  being  carried  out. 

But  we  would  not  be  examining  the  banks 
which  we  are  not  presently  examining.  We 
would  not  supervise  banks  we  are  not 
presently  supervising.  Therefore,  the 
distribution  of  regulatory  authority  functions, 
as  far  as  the  banks  are  concerned,  would 
remain  entirely  unchanged.** 

The  testimony  of  Chairman  Bums, 
however,  reflects  the  Board’s  long¬ 
standing  position  that  the  Board  would 
not  exercise  its  authority  to  examine 
holding  company  banks  and  will  defer 
to  the  primary  supervisor  with  respect  to 
safety  and  soundness  matters.**  The 
testimony  carefully  points  out  that  the 
1970  Amendments  would  make  no 
change  in  the  distribution  of  regulatory 
authority  “as  far  as  banks  are 
concerned."  The  testimony,  however, 
says  nothing  about  nonbank 
subsidiaries  of  holding  company  banks 
and  in  no  way  indicates  that  section  4(a] 
does  not  apply  to  the  acquisition  of 
shares  or  subsidiaries  by  holding 
company  banks.  As  discussed  above, 
the  Board’s  long-held  position  predating 
Chairman  Bums’  testimony  had  been 
that  the  Act  does  apply  to  the 
acquisition  of  shares  of  nonbank 
companies  by  holding  company  banks. 
Moreover,  three  weeks  after  enactment 
of  the  1970  Amendments,  the  Board 
reiterated  this  view  in  proposing  rules  to 
implement  that  legislation.  30  FR 1430, 
1431,  and  9292  (1971). 

The  Board  has  also  considered  the 
reference  by  some  commenters  to  the 
House  Banking  Committee  report 
associated  with  the  1970  Amendments 
stating  that  the  nonbanking  restrictions 
of  section  4  apply  only  to  bank  holding 
companies  and  their  nonbank 
subsidiaries  and  “not  to  the  bank 
subsidiaries”  whose  activities  are 
governed  by  other  Federal  and  State 
law.  H.  Rep.  No.  387,  91st  Cong.,  1st 
Sess.  15  (1969).  This  comment,  however, 
is  directed  at  the  permissible  activities 
of  the  subsidiary  bank  itself,  and 


♦*  Senate  Hearings  at  157-158. 

The  Board  is  given  extensive  authority  under 
tl.e  BHC  Act  over  holding  company  banks,  including 
direct  authority  to  examine  any  holding  company 
subsidiary,  including  subsidiary  banks,  and  to 
require  reports  and  to  issue  subpoenas  against  such 
institutions.  12  U.S.C.  1844. 


therefore  does  not  address  the 
applicability  of  section  4  to  the  nonbank 
subsidiaries  of  a  holding  company  bank. 

4,  Consistency  of  Board  Interpretation 
with  Intent  of  BHC  Act  In  establishing 
the  BHC  Act  framework.  Congress  was 
required  to  draw  the  line  between 
banking  and  nonbanking  activities  in  the 
Act  in  some  manner.  As  the  terms  of  the 
Act  demonstrate.  Congress  rationally 
did  so  on  the  basis  of  whether  the 
company  conducting  the  activity  is  a 
bank  or  a  nonbank.  Thus,  where  the 
company  is  chartered  and  operated  as  a 
bank  under  the  definition  in  the  BHC 
Act,  it  is  outside  the  scope  of  the 
nonbanking  provisions  of  the  Act.  But 
where  the  company  is  not  a  bank,  it  is, 
consistent  with  the  line  drawn  by 
Congress  in  section  4,  subject  to  the 
nonbanking  provisions  of  the  Act — 
wherever  located  within  a  bank  holding 
company  system — and  in  order  for  these 
activities  to  be  permissible,  they  must  fit 
within  one  of  the  Act’s  authorizing 
provisions. 

IV.  Regulatory  Flexibility  Act  Analysis 

'This  rulemaking  has  been  initiated  to 
permit  public  comment  on  whether  the 
Board  is  required  to  rescind  its  existing 
state  bank  operations  subsidiary  rule  in 
light  of  the  terms  of  section  4  of  the  BHC 
Act.  If  the  Board  is  required  to  rescind 
its  rule,  the  Board  has  proposed  several 
procedures  that  are  designed  to  mitigate 
the  effect  of  this  action  on  bank  holding 
companies,  including  the  economic 
impact  on  bank  holding  companies  that 
may  be  small  business  entities  within 
the  meaning  of  the  Reguatory  Flexibility 
Act  (5  U.S.C  601  et  seq).  In  particular, 
the  Board  has  proposed  several 
alternatives  for  permitting  bank  holding 
companies,  including  small  bank  holding 
companies,  to  retain  all  or  most  existing 
operations  subsidiaries  held  through 
state  bank  subsidiaries.  The  Board  has 
also  proposed  an  expedited  notice 
procedure  for  future  acquisitions  of 
operations  subsidiaries  that  has  been 
designed  to  minimize  any  procedural 
burden  on  bank  holding  companies, 
including  small  bank  holding  companies. 

The  Board  notes  that  a  great  number 
of  bank  holding  companies  already  have 
received  Board  approval  to  engage  in 
the  activities  conducted  by  operations 
subsidiaries  of  holding  company  state 
banks,  and  may,  therefore,  retain  and 
establish  such  operations  subsidiaries 
engaged  in  these  activities  without 
further  approval.  As  a  result,  this 
proposal  may  have  little  or  no  effect  on 
many  bank  holding  companies, 
including  in  particular  small  bank 
holding  companies,  that  engage  in 
activities  already  approved  by  the  Board 
under  the  Act. 


List  of  Subjects  in  12  CFR  Part  225 

Banks,  Banking,  Federal  Reserve 
System,  Holding  companies.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  this  notice, 
and  pursuant  to  the  Board’s  authority 
under  section  5(b)  of  the  Bank  Holding 
Company  Act  of  1956,  as  amended  (12 
U.S.C.  1844(b)),  the  Board  proposes  to 
amend  12  CFR  Part  225  as  follows: 

PART  225— [AMENDED] 

1.  ’The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(j)(13),  1818, 
1843(c)(8).  1844(b),  3106,  3108,  3907  and  3909. 

§  225.2  [Amended] 

2.  The  Board  proposes  to  amend 
§  225.2  by  redesignating  existing 
paragraphs  (g)  through  (1)  as  paragraphs 
(h)  through  (m),  and  adding  a  new 
paragraph  (g)  to  read  as  follows: 

*  *  *  «  « 

(g)  “Operations  subsidiary”  means  a 
company  (other  than  a  bank)  (1)  all  (but, 
except  for  directors’  qualifying  shares, 
not  less  than  all)  of  the  shares  of  which 
are  owned  by  a  state  bank,  and  (2)  that 
engages  solely  in  activities  that  the  state 
bank  may  itself  conduct  directly  under 
relevant  law,  subject  to  the  same 
limitations  on  those  activities,  including 
geographic  limitations,  as  are  applicable 
to  its  parent  bank. 

***** 

3.  The  Board  proposes  to  amend 

§  225.22  by  revising  paragraph  (d)(2)  to 
read  as  follows: 

§  225.22  Exempt  nonbanking  activities  and 
acquisitions. 

***** 

(d)  *  *  * 

(2)  State  Bank — (i)  Securities  Eligible 
For  Investment.  Insofar  as  the  Bank 
Holding  Company  Act  is  concerned  and 
without  the  Board’s  prior  approval 
under  this  subpart,  a  state-chartered 
bank  owned  by  a  bank  holding  company 
may  acquire  or  retain,  on  the  basis  of 
section  4(c)(5)  of  the  BHC  Act,  securities 
of  the  kinds  and  amounts  explicitly 
eligible  for  investment  by  a  national 
bank  under  section  5136  of  the  Revised 
Statutes. 

(ii)  Grandfathered  operations 
subsidiaries.  Without  the  Board’s  prior 
approval  under  this  subpart,  a  bank 
holding  company  may  retain  indirect 
ownership  and  control  of  an  operations 
subsidiary  and  its  voting  shares  that  it 
owned  and  controlled  through  a 
subsidiary  state  bank  on  November  21. 
1988,  so  long  as  the  operations 
subsidiary; 
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(A)  Was  acquired  and  held  in 
compliance  with  the  Board’s  regulations 
governing  operations  subsidiaries  of 
state  banks  in  effect  on  November  21, 
1988;  and, 

(B)  Does  not  thereafter  commence 
new  activities  or  acquire  shares  or 
assets  of  another  company  except  as 
otherwise  authorized  under  this  subpart. 

***** 

§  225.23  [Amended] 

4.  The  Board  proposes  to  amend 

§  225.23  by  adding  a  new  paragraph 
(a](4)  to  read  as  follows; 

(a)  ‘  * 

(4)  Acquiring  an  operations 
subsidiary — (i)  Listed  activities.  A 
notice  is  required  under  paragraph  (a)(1) 
of  this  section  for  a  bank  holding 
company  indirectly  to  acquire  and 
control  voting  shares  of  an  operations 
subsidiary  engaged  in  activities  listed  in 
§  225.25,  and  for  such  an  operations 
subsidiary  to  commence,  or  acquire  the 
assets  of  a  company  engaged  in,  any 
such  activity.  The  notice  under  this 
paragraph  shall  be  processed  pursuant 
to  paragraph  (a)(l]  of  this  section  as  a 
notice  to  engage  de  novo  in  an  activity 
listed  in  §  225.25. 

(ii)  Unlisted  activities.  An  application 
is  required  under  paragraph  (a)(3)  of  this 
section  for  a  bank  holding  company 
indirectly  to  acquire  and  control  voting 
shares  of  an  operations  subsidiary 
engaged  in  an  activity  that  is  not  listed 
in  §  225.25,  and  for  such  an  operations 
subsidiary  to  commence,  or  acquire  the 
assets  of  a  company  engaged  in,  any 
such  activity. 

***** 

5.  The  Board  proposes  to  amend  the 
reference  to  "12  CFR  262.2”  in  the 
introductory  text  to  paragraph  (a)  of 

§  225.23  to  read  “12  CFR  262.3”. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  29, 1988. 
William  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  88-27847  Filed  12-2-88;  8:45  am] 
BILLING  CODE  6210-01-M 

12  CFR  Part  226 

[Reg.  Z;  TIL-11 

Truth  In  Lending;  Proposed  Update  to 
Official  Staff  Commentary 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  official  staff 
interpretation. 

summary:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 


Z  (Truth  in  Lending).  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  Z  and  is  a  substitute  for 
individual  staff  interpretations  of  the 
regulation.  The  proposed  revisions 
address  a  variety  of  questions  that  have 
arisen  about  the  regulation,  and  include 
new  material  and  changes  in  existing 
material.  The  proposed  comments 
address,  for  example,  disclosure 
questions  raised  by  the  emergence  of 
reverse  mortgage  products,  questions 
concerning  the  amendments  to 
Regulation  Z  affecting  disclosures  for 
adjustable-rate  mortgages,  and 
questions  concerning  when  a  third  party 
fee  may  be  a  finance  charge  in  a  credit 
transaction. 

DATES:  Comments  must  be  received  on 
or  before  February  3, 1989. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  TIL-1  and  be  sent  to  Mr. 
William  W.  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551.  They 
may  be  delivered  to  Room  B-2222  of  the 
Eccles  Building  between  8:45  a.m.  and 
5:15  p.m.  weekdays  or  delivered  to  the 
guard  station  in  the  Eccles  Building 
Courtyard  on  20th  Street,  NW,  (between 
Constitution  Avenue  and  C  Street,  NW.) 
any  time.  All  comments  received  at  the 
above  address  will  be  available  for 
inspection  and  copying  by  any  member 
of  the  public  in  the  Freedom  of 
Information  Office,  Room  B-1122  of  the 
Eccles  Building  between  9:00  a.m.  and 
5:00  p.m.  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  following  attorneys  in  the  Division 
of  Consumer  and  Community  Affairs,  at 
(202)  452-3667  or  (202)  452-2412:  Sharon 
Bowman,  Michael  Bylsma,  Leonard 
Chanin,  Adrienne  Hurt,  Thomas  Noto,  or 
Linda  Vespereny. 

For  the  hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Eamestine  Hill  or  Dorothea 
Thompson,  at  (202)  452-3544,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  The  Truth  in  Lending  Act  (15 
U.S.C.  1601  et  seq.]  governs  consumer 
credit  transactions  and  is  implemented 
by  the  Board’s  Regulation  Z  (12  CFR 
Part  226).  Effective  October  13, 1981,  an 
official  staff  commentary  (TIL-1,  Supp.  I 
to  12  CFR  Part  226)  was  published  to 
interpret  the  regulation.  The 
commentary  is  designed  to  provide 
guidance  to  creditors  in  applying  the 
regulation  to  specific  transactions  and  is 
updated  periodically  to  address 
signiHcant  questions  that  arise.  There 
have  been  seven  general  updates  and 
one  limited  update  so  far.  'This  notice 
contains  the  proposed  eighth  general 


update.  It  is  expected  that  it  will  be 
adopted  in  final  form  in  March  1989  with 
optional  compliance  until  the  uniform 
effective  date  of  October  1  for 
mandatory  compliance. 

(2)  Proposed  revisions.  The  following 
is  a  brief  description  of  the  proposed 
revisions  to  the  commentary: 

Subpart  A — General 

Section  226.4 — Finance  Charge 
4(a)  Definition 

Comment  4(a)-3  would  be  revised  to 
clarify  that  charges  imposed  on  the 
consumer  by  someone  other  than  the 
creditor  are  finance  charges  if  the 
creditor  requires  the  services  of  the  third 
party.  For  example,  if  a  consumer 
cannot  obtain  the  same  credit  terms 
from  the  creditor  without  using  a  loan 
broker,  any  fee  imposed  by  the  broker  is 
a  flnance  charge. 

4(b)  Examples  of  Finance  Charges 
Paragraphs  4(b)  (7)  and  (8) 

Comment  4(b)  (7)  and  (8)-2  would  be 
revised  to  clarify  that  insurance  "written 
in  connection  with  a  credit  transaction” 
includes  insurance  sold  to  a  consumer  at 
any  time  during  an  open-end  credit  plan. 
Thus,  premiums  for  property  insurance 
or  credit  life  insurance  sold  to  a 
consumer  in  an  open-end  credit  plan 
would  be  finance  charges  unless 
excluded  under  §  226.4(d]. 

Subpart  C — Closed-End  Credit 

Section  226.17— General  Disclosure 
Requirements 

17(a)  Form  of  Disclosures 

Paragraph  17(a)(1),  Comment  17(a)(1)- 
5  would  be  revised  to  provide  that 
creditors  with  variable-rate  transaction 
subject  to  §  226.18(f)(2)  may  also 
provide  the  information  set  forth  in 
§  226.18(f)(l]  as  information  directly 
related  to  the  required  disclosures. 

17(c]  Basis  of  Disclosures  and  Use  of 
Estimates 

Paragraph  17(c)(1).  Comment  17(c)(1)- 
8  would  be  revised  to  clarify  the  basis  of 
disclosures  for  variable-rate 
transactions  with  no  initial  discounted 
or  premium  rate.  The  comment  explains 
that  creditors  should  base  their 
disclosures  only  on  the  initial  rate  and 
not  on  any  potential  rate  increases. 

Comments  17(c)(l)-14  and  17(c)(l)-15 
would  be  renumbered  as  17(c)(l)--15  and 
17(c)(l)-16,  respectively.  New  comment 
17(c){l)-14  would  be  added  to  clarify 
how  lenders  should  provide  disclosures 
for  reverse  mortgages.  These  mortgages, 
also  known  as  reverse  annuity  or  home 
equity  conversion  mortgages,  typically 
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involve  the  disbursement  of  monthly  or 
other  periodic  advances  to  the  consumer 
for  a  fixed  period  or  until  the  occurrence 
of  an  event  such  as  the  sale  of  the  house 
by  the  consumer.  Repayment  of  the  loan 
may  be  required  at  the  end  of  the 
disbursement  period  or  at  a  later  time; 
both  accrued  interest  and  principal  are 
often  payable  in  one  payment 

Some  reverse  “term”  mortgages  have 
a  fixed  term  for  the  disbursement  of 
funds  to  the  consumer,  but  provide  that 
the  consumer  does  not  have  to  repay  the 
loan  until  a  later  time,  such  as  when  the 
consumer  sells  the  house.  The  proposed 
comment  provides  that  the  creditor 
should  assume  repayment  is  required  on 
the  date  that  disbursements  to 
consumer  are  scheduled  to  end  even  if 
repayment  is  due  upon  the  occurrence  of 
a  future  event  that  might  follow  the  final 
disbursement. 

The  new  comment  would  also  provide 
guidance  on  how  creditors  should  make 
disclosures  when  both  the  period  for 
advances  and  the  date  for  repayment 
are  determined  solely  by  a  future  event, 
such  as  when  the  consumer  moves  out 
of  the  house.  In  such  cases,  the  creditor 
would  be  required  to  base  all  of  the 
disclosures  on  the  assumption  that  both 
the  advances  will  end  and  repayment 
will  be  required  at  the  time  of  the  event 
most  likely  to  occur  first.  For  example,  if 
disbursements  cease  and  repayment  is 
required  either  upon  the  sale  of  the 
house  or  the  death  of  the  consumer,  all 
disclosures  would  be  based  on  the  event 
the  creditor  estimates  is  most  likely  to 
occur  first.  Alternatively,  if  the  creditor 
is  unable  to  estimate  which  event  is 
most  likely  to  occur  first,  it  may  base  the 
disclosures  on  the  consumer's  life 
expectancy  (such  as  by  using  actuarial 
tables). 

The  proposed  comment  also 
addresses  the  disclosure  of  shared- 
appreciation  features  associated  with 
reverse  mortgages.  The  commentary 
provides  that  the  appreciation  feature 
should  be  disclosed  in  accordance  with 
either  $  226.18(f)(1)  or  §  226.19(b).  as 
appropriate. 

Section  226.18 — Content  of  Disclosures 
18(f)  Variable  Rate 

Paragraph  18(f)(2).  Comment  18(f)(2)- 
1  would  be  revised  by  adding  a  cross- 
reference  to  the  commentary  to 
§  226.17(a)(1)  regarding  the  disclosure  of 
additional  variable-rate  information  as 
directly  related  information. 


Section  226.19 — Certain  Residential 
Mortgage  Transactions 

19(b)  Certain  Variable-Rate 
Transactions 

Comment  19(b)-l  would  be  revised  to 
clarify  the  disclosure  of  construction 
loans  that  may  be  permanently 
financed.  Under  the  cuirent  rules  in 
§  226.17(c)(6),  a  creditor  may  disclose 
the  construction  and  permanent 
financing  arrangements,  under  §  226.18, 
as  a  single  transaction  or  as  separate 
transactions.  Under  the  proposed 
revision  to  comment  19(b)-l,  a  creditor 
would  be  permitted  to  apply  a  similar 
analysis  in  determining  the  applicability 
of  §  226.19(b).  Under  the  proposed 
revision,  the  creditor  could  treat  the 
construction  phase  as  a  separate 
transaction  and,  if  the  term  is  one  year 
or  less,  disclosures  under  §  226.19(b) 
would  not  be  required  for  the 
construction  phase.  Furthermore,  the 
revised  comment  would  make  clear  that 
a  creditor  could  treat  the  construction 
and  permanent  phases  as  distinct 
transactions  for  purposes  of  determining 
coverage  under  §  226.19(b),  yet  still 
provide  a  single  §  226.18  disclosure  in 
accordance  with  the  rules  in 
§  226.17(c)(6). 

Comment  19(b)-l  also  would  be 
amended  to  address  the  disclosure 
requirements  for  non-creditor  holders 
who  permit  new  consumers  to  assume 
variable- rate  transactions  secured  by 
the  consumer’s  principal  dwelling  with  a 
term  longer  than  one  year.  The  comment 
explains  that  such  holders,  like  creditors 
in  assumptions,  should  provide 
disclosures  under  §§  226.18(f)(2)(i)  and 
226.20(c),  but  need  not  provide 
disclosures  under  §  §  226.18(f)(2)(ii)  or 
226.19(b). 

Paragraph  19(b)(2).  Comment 
19(b)(2)-l  would  be  revised  to  clarify 
the  timing  requirements  for  disclosures 
provided  in  response  to  a  subsequent 
expression  of  interest  by  the  consumer. 
The  comment  would  also  make  clear 
that  if  the  consumer  and  creditor  agree 
on  a  program  different  than  that  set 
forth  in  the  disclosures  that  were 
already  provided,  disclosures  for  the 
new  program  must  be  provided. 

Paragraph  19(b)(2)(iii).  Comment 
I9(b)(2)(ii{)-1  would  be  revised  to  clarify 
that,  in  loans  that  call  for  a  final  balloon 
payment  of  the  outstanding  balance,  the 
creditor  must  disclose  that  fact,  but  need 
not  reflect  the  balloon  payment  in  the 
historical  example  or  in  the  disclosure  of 
the  initial  and  maximum  rates  and 
payments. 

Paragraph  19(b)(2)(v).  Comment 
19(b)(2)(v]hl  would  be  revised  to  clarify 
that  consumer  buydowns  and  third- 
party  buydowns  that  are  reflected  in  the 


legal  obligation  should  be  disclosed  in 
accordance  with  the  rules  for  discounted 
variable-rate  transactions.  The  revised 
comment  would  also  make  clear  that  no 
additional  disclosures  relating  to  the 
buydown  need  be  pro\n[ded  on  the 
program  disclosure. 

Paragraph  19(b)(2)(viii).  Comment 
19(b)(2)(viii)-l  would  be  amended  to 
clarify  that,  in  transactions  that  end 
before  the  last  year  in  the  historical 
example,  the  example  must  illustrate  all 
significant  loan  program  terms  such  as 
rate  limitations  that  would  have  affected 
the  interest  rate  for  the  remaining  years 
shown  in  the  example. 

Paragraph  19(b)(2)(ix).  Comment 
19(b)(2)(ix)-l  would  be  revised  to  clarify 
that,  in  transactions  where  the  latest 
payment  shown  in  the  historical 
example  is  not  for  the  latest  year  of 
index  values  shown,  a  creditor  may 
base  the  disclosure  of  how  to  calculate 
the  consumer’s  actual  payments  on  the 
initial  or  maximum  payment  disclosed 
under  §  226.19(b)(2)(x). 

Section  226.20— Subsequent  Disclosure 
Requirements 

20(b)  Assumptions 

Comment  20(b)-6  would  be  amended 
to  add  a  cross  reference  to  §  226.19(b) 
concerning  the  disclosure  requirements 
for  non-creditor  holders  of  variable-rate 
transactions  secured  by  the  consumer’s 
principal  dwelling  with  a  term  longer 
than  one  year. 

20(c)  Variable-Rate  Adjustments 

Paragraph  20(c)(4).  Comment  20(c)(4)- 
1  would  be  revised  to  clarify  that  the 
provisions  of  this  paragraph  apply  to 
balloon  payment  transactions.  The 
comment  explains  that  the  creditor 
should  disclose  any  change  in  a  balloon 
payment  that  results  from  an  interest 
rate  adjustment. 

Paragraph  20(c)(5).  Comment  20(c)(5)- 
1  would  be  amended  to  clarify  that  the 
provisions  of  this  paragraph  apply  only 
when  negative  amortization  occurs  in  a 
transaction,  and  not  merely  because  a 
payment  is  a  non-amortizing  or  partially 
amortizing  payment. 

Section  226.23 — Right  of  Rescission 
23(b)  Notice  of  Right  to  Rescind 

Comment  23(b)-3  would  be  revised  to 
clarify  the  requirements  for  the 
disclosure  of  security  interests  on 
rescission  notices.  Recently,  there  has 
been  some  dispute  over  the  specificity 
required  in  such  a  disclosure.  The 
revised  comment  would  make  clear  that 
where  security  interests  taken  in 
connection  with  prior  transactions 
remain  of  record  and  a  new  security 
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interest  is  taken,  the  rescission  notice 
need  not  detail  each  interest  that  the 
creditor  may  hold  in  the  property. 

Rather,  a  simple  disclosure  of  the  fact 
that  the  transaction  is  secured  by  the 
consumer's  principal  dwelling  is 
sufficient. 

Section  226.24— Advertising 

24(b)  Advertisement  of  Rate  of  Finance 
Charge 

Although  not  reprinted  in  this  notice, 
comment  24(b]-5  would  be  revised  to 
change  the  references  to  comment  18(f)- 
8  to  be  17(c)(l)-10.  No  substantive 
change  is  intended. 

Subpart  O — Miscellaneous 
Section  226.25— Record  Retention 
25(a)  General  Rule 

Comment  25(a)-3  would  be  added  to 
address  the  record  retention 
requirements  for  variable-rate 
transactions  that  are  subject  to  the 
disclosure  requirements  of  {  226.19(bl. 
The  comment  explains  that  maintaining 
written  procedures  for  compliance  with 
the  disclosure  provisions  as  well  as 
retaining  a  sample  disclosure  form  for 
each  loan  program  will  be  adequate 
evidence  of  compliance. 

Section  226.30— Limitation  on  Rates 

Comment  30-6  would  be  revised  to 
clarify  that  this  paragraph  applies  to  the 
manner  of  stating  the  maximum  interest 
rate  in  the  credit  contract  only.  This 
paragraph  does  not  govern  how  interest 
rate  ceilings  should  be  stated  in  Truth  in 
Lending  disclosures.  The  disclosures  are 
governed  by  provisions  found  elsewhere 
in  the  regulation  and  commentary. 

Comment  30-13,  concerning  footnote 
50,  would  be  revised  to  clarify  the 
requirements  of  the  regulation  after 
October  1, 1988.  For  purposes  of 
§  226.30,  the  rate  must  be  stated  in  the 
credit  contract  as  prescribed  in 
comment  30-8.  The  disclosure 
requirements  for  limitations  of  rate 
increases  are  described  elsewhere  in  the 
regulation  and  commentary. 

Appendix  D — ^Multiple-Advance 
Constmction  Loans 

Although  not  reprinted  in  this  notice, 
the  first  sentence  of  comment  app.  D-2 
would  be  revised  to  delete  the  word 
“most”  and  to  change  the  reference  to 
S  226.18(fl(4)  to  be  §  226.18(f)(l)(iv).  No 
substantive  change  is  intend^  by  either 
revision. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  Banking, 
Consumer  protection.  Credit,  Federal 
Reserve  System,  Finance,  Penalties, 

Rate  limitations,  Truth  in  Lending. 


Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  shown  inside  bold-faced 
arrows,  while  language  that  would  be 
deleted  is  set  off  with  brackets. 

Text  of  proposed  revbions 

Pursuant  to  authority  granted  in 
section  105  of  the  Truth  in  Lending  Act 
(15  U.S.C  1604  as  amended)  and  section 
1204  of  the  Comprehensive  Equality 
Banking  Act,  Pub.  L  100-86, 101  Stat. 

552,  the  Board  proposes  to  amend  the 
official  staff  commentary  to  Regulation 
Z  (12  CFR  Part  226  Supp.  I)  as  follows: 

PART  6— (AMENDED] 

1.  The  authority  citation  for  Part  226 
continues  to  read: 

Authority:  Sea  105,  Truth  in  Lending  Act, 
as  amended  by  sec.  605,  Pub.  L  06-221, 94 
Stat.  170  (15  U.S.C.  1604  et  ^.);  sec.  1204(c). 
Competitive  Equality  Banking  Act,  Pub.  L. 
100-86, 101  Stat.  552. 

2.  The  proposed  revisions  amend  the 
commentary  (TUr-l,  12  CFR  Part  2?6 
Supp.  I)  by  adding  a  sentence  and  a 
bullet  paragraph  at  the  end  of  comment 
4(a)-3:  revising  the  heading  and  adding 
a  sentence  at  die  end  of  comment  4(b) 

(7)  and  (8)-2,'  adding  a  bullet  paragraph 
at  the  end  of  comment  17(8)(l)-5;  adding 
two  sentences  and  parenthetical 
material  after  the  second  sentence  in 
comment  17(c)(l)-8;  redesignating 
comments  17(c)(l)-14  and  -15  to  be 
comments  17(c}(l)-15  and  -16. 
respectively:  add^  comment  17(c)(l}- 
14;  adding  parenthetical  material  at  the 
end  of  comment  18(f)(2)-l;  adding  three 
sentences  at  the  end  of  comment  19(b)- 
1;  revising  the  fourth  sentence  of 
comment  19(b)(2)-l;  adding  a  sentence 
after  the  second  sentence  in  comment 
19(b)(2)(iii)-l:  adding  a  new  sentence 
before  the  parenthetical  material  at  the 
end  of  comment  19(b)(2)(v)-l;  revising 
the  third  sentence  in  the  parenthetical 
material  after  the  first  sentence  in 
comment  19(b)(2)(viii)-l;  adding  a 
sentence  after  the  second  sentence  in 
conunent  19(b)(2)(ix)-l;  adding 
parenthetical  material  at  the  end  of 
comment  20(b)-6;  adding  a  sentence 
after  the  seccmd  sentence  in  comment 
20(c)(4)-l;  revising  comment  20(c)(5)-l; 
adding  two  sentences  after  the  second 
sentence  in  comment  23(b)-3;  changing 
the  references  to  “comment  18(f)-8”  in 
the  first  sentence  and  in  the  first  bullet 
paragraph  of  comment  24(b)-5  to 
“comment  17(c)(l)-10”;  adding  comment 
25(a)-3;  revising  the  first  sentence  of 
comment  30-8;  revising  the  last  sentence 
in  comment  30-13;  removing  the  word 
“most”  and  changing  the  reference  to 

“§  226.18(f)(4)”  in  comment  app.  D-2  to 
“§  226.18(f)(l)(iv)”  to  read  as  follows: 


Subpait  A — General 

«  •  «  •  • 

Section  2264 — Finance  Charge 

4(a)  Definition. 

•  •  •  •  • 

3.  Charges  by  third  parties.  *  *  '►In 
contrast,  changes  imposed  on  the  consumer 
by  someone  other  than  the  creditor  are 
finance  charges  if  the  creditor  requires  the 
services  of  the  third  party.  For  example: 

•  Any  fee  charged  by  a  loan  broker  if  the 
consumer  cannot  obtain  the  same  credit 
terms  from  the  creditor  without  using  a 
broker. 

*  *  «  *  * 

4(b)  Examples  of  Finance  Charges 

#  ♦  *  *  • 

Paragraph  4(b)  (7)  and  (8) 

«  *  *  *  * 

2.  Insurance  written  [after  consummation. f 
^in  connection  with  a  transaction.'^  •  •  • 
►Ai  open-end  credit  plans,  insurance 
‘"written  in  connection  with  a  credit 
transaction”  includes  insurance  sold  at  any 
time  daring  the  existence  of  the  plan.-^ 

*  •  *  *  « 

Subpait  C — Closed-End  Credit 

Section  226.17— General  Disclosure 
Requirements 

17(a)  Form  of  Disclosures 

Paragraph  17(a)(1) 

***** 

h.  Directly  related.  *  •  • 

►•  The  disclosures  set  forth  under 
§  226.18(fKl]  for  variable-rate  transactions 
subject  to  S  226.18(fK2).-4 

17(c)  Basis  of  Disclosures  and  Use  of 
Estimates  Paragraph  17(c)(1) 

***** 

8.  Basis  of  disclosures  in  variable-rate 
transactions.  *  *  * 

►Creditors  should  base  the  disclosures 
only  on  the  initial  rate  and  should  not  assume 
that  this  rate  will  increase.  For  example,  in  a 
loan  with  an  initial  rate  of  10  percent  and  a  5 
percentage  points  rate  cap,  creditors  should 
base  the  disclosures  on  the  initial  rate  and 
should  not  assume  that  this  rate  will  increase 
5  percentage  points.  (See,  however,  the 
commentary  to  9  226.17  concerning 
disclosures  for  discounted  and  premium 
variable-rate  transactions.)-^  •  •  • 

^14.  Reverse  mortgages.  Reverse 
mortgages,  also  known  as  reverse  annuity  or 
home  equity  conversion  mortgages,  typically 
involve  the  disbursement  of  monthly 
advances  to  the  consiuner  for  a  fixed  period 
or  until  the  occurrence  of  an  event  sud  as 
the  consumer’s  selling  or  moving  out  of  the 
home.  Repayment  of  the  loan  (generally  a 
single  payment  of  principal  and  accrued 
interest)  may  be  required  to  be  made  at  the 
end  of  the  disbursements  or,  for  example,  at 
the  time  the  consumer  moves  out  of  the  home. 
In  disclosing  diese  transactions,  creditors 
must  apply  the  following  rules,  as  applicable: 

•  If  the  reverse  mortgage  has  a  specified 
period  for  advances,  but  repayment  is  due 
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only  upon  the  occurrence  of  a  future  event 
such  as  the  sale  of  the  house  by  the  consumer 
(which  could  occur  after  the  last 
disbursement),  the  creditor  must  assume 
repayment  will  occur  on  the  date 
disbursements  to  the  consumer  will  end.  This 
assumption  should  be  used  even  if  repayment 
might  not  occur  when  the  disbursements  end. 
In  such  cases,  the  creditor  may  include  a 
statement  such  as  'The  disclosures  assume 
that  repayment  will  be  required  at  the  time 
our  payments  to  you  end.  As  provided  in  your 
agreement  your  repayment  may  be  required 
at  a  different  time.” 

•  If  the  reverse  mortgage  has  neither  a 
specified  period  for  advances  nor  a  specified 
repayment  date  and  these  terms  will  be 
determined  solely  by  reference  to  future 
events,  the  creditor  must  base  the  disclosures 
on  the  event  estimated  to  be  most  likely  to 
occur  Hrst.  For  example,  if  the  plan  provides 
that  repaymient  will  occur  either  upon  the 
sale  of  the  home  or  the  death  of  the 
consumer,  the  creditor  must  base  the 
disclosures  on  the  creditor's  estimate  of  the 
date  the  home  will  be  sole,  if  the  sale  of  the 
house  is  determined  to  be  more  likely  to 
occur  before  the  death  of  the  consumer.  If  the 
creditor  is  unable  to  estimate  which  event  is 
most  likely  to  occur  first  the  disclosures  may 
be  based  on  the  consumer’s  life  expectancy 
(such  as  by  using  actuarial  tables). 

•  In  making  the  disclosures,  creditors  must 
assume  that  all  disbursements  and  accrued 
interest  must  be  paid  by  the  consumer.  For 
example,  if  the  note  has  a  nonrecourse 
provision  providing  that  the  consumer  is  not 
obligated  for  an  amount  greater  than  the 
value  of  the  house,  the  creditor  will 
nonetheless  assume  that  the  full  amount  to  be 
disbursed  will  be  repaid.  In  this  case, 
however,  the  creditor  may  include  a 
statement  such  as  “The  disclosures  assume 
full  repayment  of  the  debt,  although  the 
amount  you  may  be  required  to  pay  is  limited 
by  your  agreement” 

•  Some  reverse  mortgages  provide  that 
some  or  all  of  the  appreciation  in  the  value  of 
the  property  will  be  shared  between  the 
consumer  and  the  creditor.  Such  loans  are 
considered  variable-rate  mortgages,  as 
described  in  comment  17(c)(l)-ll,  and  the 
appreciation  feature  must  be  disclosed  in 
accordance  with  §  226.18(f)(1).  If  the  reverse 
mortgage  has  a  variable  interest  rate,  is 
written  for  a  term  greater  than  one  year,  and 
is  secured  by  the  consumer’s  principal 
dwelling,  the  shared  appreciation  feature 
must  be  described  under  §  226.19(b)(2)(vii).^ 
*  •  •  *  • 

Section  226.18 — Content  of  Disclosures 

***** 

18(f)  Variable  Rate 

***** 

Paragraph  18(f)(2) 

1.  Disclosure  required.  *  *  *  ^(See  the 
commentary  to  §  226.17(a)(1)  regarding  the 
disclosure  of  certain  directly  related 
information  in  addition  to  the  variable-rate 
disclosures  required  under  S  226.18(f)(2).) 
***** 


Section  226.1& — Certain  Residential 
Mortgage  Transactions 

***** 

19(b)  Certain  Variable-Rate  Transactions 

1.  Coverage.  *  *  *  ^In  determining 
whether  a  construction  loan  that  may  be 
permanently  financed  by  the  same  creditor  is 
covered  under  this  section,  the  creditor  may 
treat  the  construction  and  the  permanent 
phases  as  separate  transactions  with  distinct 
terms  to  maturity  or  as  a  signle  transaction. 
For  purposes  of  the  disclosures  required 
under  §  226.18,  the  creditor  may  nevertheless 
treat  the  two  phases  either  as  a  signle 
transaction  or  as  a  combined  transaction  in 
accordance  with  §  226.17(c)(6).  Finally,  in 
cases  where  a  subsequent  holder  permits  a 
new  consumer  to  assume  a  variable-rate 
transaction  secured  by  the  consumer’s 
principal  dwelling  with  a  term  greater  than 
one  year,  the  holder,  like  a  creditor,  need  not 
provide  new  disclosures  under 
i  226.16(f)(2)(ii)  or  226.19(b),  but  must  provide 
the  disclosures  required  under 
S§  226.16(f)(2)(i)  and  226.20(c)..4 
***** 

Paragraph  19(b)(2) 

1.  Disclosure  for  each  variable-rate 
program.  *  *  * 

If  the  consumer  subsequently  expresses  an 
interest  in  other  available  variable-rate 
programs  subject  to  S  226.19(b)(2),  the 
creditor  must  provide  disclosures  for  such 
additional  programs  ►as  soon  as  reasonably 
possible  after  the  subsequent  expression  of 
interest.  In  addition,  if  the  creditor  and 
consumer  agree  upon  program  terms  for 
which  the  consumer  has  not  received 
disclosures,  the  appropriate  program 
disclosures  must  be  provided  as  soon  as 
reasonably  possible  after  the 
agreement'll.  *  *  * 

***** 

Paragraph  19(b)(2)(iii) 

1.  Determination  of  interest  rate  and 
payment.  *  *  *  ►In  transactions  that  call 
for  a  final  balloon  payment  of  the  outstanding 
balance,  the  creditor  must  disclose  this  fact. 
For  example,  the  disclosure  might  read,  ”At 
the  end  of  the  loan  term,  a  single  payment  of 
the  entire  outstanding  balance  will  be 
required.”  The  creditor,  however,  need  not 
reHect  the  balloon  payment  in  the  historical 
example  or  in  the  disclosure  of  the  initial  and 
maximum  rates  and  payments. *  *  * 
***** 

Paragraph  19(b)(2)(v) 

1.  Discounted  and  premium  interest 
rate.  *  *  * 

►In  a  transaction  with  a  consumer 
buydown  or  with  a  third-party  buydown  that 
will  be  incorporated  in  the  legal  obligation, 
the  creditor  should  disclose  the  program  as  a 
discounted  variable-rate  transaction,  but 
need  not  disclose  additional  information 
regarding  the  buydown  in  its  program 
disclosures. •  •  • 
***** 

Paragraph  19(b)(2)(viii) 

1.  Index  movement.  *  *  *  For  the 
remaining  ten  years,  1982-1991,  the  creditor 


need  only  show  the  remaining  index  values, 
margin  and  interest  rate  [.]  ►and  must 
continue  to  reflect  all  significant  loan 
program  terms  such  as  rate  limitations 
affecting  them.-^  •  *  * 
***** 

Paragraph  19(b)(2)(ix) 

1.  Calculation  of  payments.  *  *  * 
►However,  in  transactions  in  which  the 
latest  payment  shown  in  the  historical 
example  is  not  for  the  latest  year  of  index 
values  shown  (such  as  in  a  five-year  loan),  a 
creditor  may  base  the  disclosure  required 
under  this  paragraph  on  the  initial  or 
maximum  payment  disclosed  under 
§226.19(b)(x).-^  *  *  * 
***** 

Section  226.20 — Subsequent  Disclosure 
Requirements 

***** 

20(b)  Assumptions 

***** 

6.  Disclosures.  *  *  *  ►(See  the  commentary 
to  §  226.19(b)  for  the  disclosure  requirements 
for  non-creditor  holders  of  variable-rate 
transactions  secured  by  the  consumer’s 
principal  dwelling  with  a  term  greater  than 
one  year.) -4 


20(c)  Variable-Rate  Adjustments 

***** 

Paragraph  20(c)(4) 

1.  Contractual  effects  of  the 
adjustment.  *  *  *  ^In  balloon  payment 
transactions,  if  an  effect  of  the  adjustment 
will  be  to  change  the  balloon  payment,  the 
amount  of  the  adjusted  ballon  payment  must 
be  disclosed. *  •  * 

Paragraph  20(c)(5) 

1.  Fully-amortizitg  payment.  [A  disclosure 
is  required  if  the  payment  disclosed  in 
S  226.20(c)(4)  is  not  sufheient  to  pay  off  the 
loan  balance  (including  capitalized  interest) 
in  the  remaining  term  of  the  loan  at  the 
adjusted  interest  rate.  In  such  cases,  the] 
►This  paragraph  requires  a  disclosure  only 
when  negative  amortization  occurs  as  a 
result  of  the  adjustment.  A  disclosure  is  not 
required  simply  because  a  loan  calls  for  non¬ 
amortizing  or  partially  amortizing  payments. 
For  example,  in  a  Hve-year  balloon  loan  with 
payments  based  on  a  longer  amortization 
schedule,  the  creditor  would  not  have  to 
disclose  the  payment  necessary  to  fully 
amortize  the  loan  in  the  remainder  of  the 
five-year  term.  A  disclosure  is  required, 
however,  if  the  payment  disclosed  under 
§  226.20(c)(4)  is  not  sufficient  to  prevent 
negative  amortization  in  the  loan.  The 
adjustment  notice  must  state  the  payment 
required  to  [fully  amortize  the  loan  over  the 
remainder  of  the  term.]  ►prevent  negative 
amortization '4.  (This  paragraph  does  not 
apply  if  the  new  payment  disclosed  in 
S  226.20(c)(4)  is  [fully  amortizing] 
►sufficient  to  prevent  negative  amortization 
in  the  loan -4  but  the  final  payment  will  be  a 
different  amount  due  to  rounding.) 
***** 
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Section  22&23 — Right  of  Rescission 

*  *  *  *  * 

23(b]  Notice  of  Right  to  Rescind 

«  *  •  *  * 

3.  Content.  *  *  *  ►In  disclosing  the 
retention  or  acquisition  of  a  security  interest, 
a  creditor  need  not  separately  disclose 
multiple  security  interests  that  it  may  hold  in 
the  property.  The  creditor  need  only  disclose 
that  the  transaction  is  secured  by  the 
consumer's  principal  dwelling,  even  when 
security  interests  from  prior  transactions 
remain  of  record  and  a  new  security  interest 
is  taken  in  connection  with  the 
transaction. •  •  • 


Subpart  D — Miscellaneous 

Section  228.25— Record  Retention 
25(a)  General  Rule 

It  *  *  *  it 

►3.  Certain  variable-rate  transactions.  In 
variable-rate  transactions  that  are  subject  to 
the  disclosure  requirements  of  {  226.19(b), 
written  procedures  for  compliance  with  those 
requirements  as  well  as  a  sample  disclosure 
form  for  each  loan  program  represent 
adequate  evidence  of  compliance.-^ 
***** 

Section  226.30^Limitation  on  Rates 

***** 

8.  Manner  of  stating  the  maximum  interest 
rate.  The  maximum  interest  rate  must  be 
stated  ►in  the  credit  contract either  as  a 
specific  amount  or  in  any  other  manner  that 
would  allow  the  consumer  to  easily  ascertain, 
at  the  time  of  entering  into  the  obligation, 
what  the  rate  ceiling  will  be  over  die  term  of 
the  obligation.  •  •  • 

*  «  •  *  • 

13.  Transition  rules.  •  •  •  On  or  after  that 
date,  creditors  must  have  the  maximum  rate 
set  forth  in  their  credit  contracts  and,  where 
applicable,  as  part  of  their  truth  in  lending 
disclosures  [.j  ►in  the  manner  prescribed  in 
the  applicable  sections  of  the  regulation. -4 
•  *  •  •  • 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1988. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc.  86-27858  Filed  12-2-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart39 
[Docket  No.  88-NM-147-AD] 

Airworthiness  Directives;  Fokker 
Model  F-28  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM).  _ 


summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Fokker  Model  F-28  series  airplanes, 
which  would  require  repetitive 
inspections  of  the  lower  windshield 
center  bracket  for  cracks,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
reports  of  cracks  found  during  major 
structural  inspection  on  three  airplanes. 
This  condition,  if  not  corrected,  could 
lead  to  decompression  of  the  airplane 
during  flight 

DATE:  Comments  must  be  received  no 
later  than  January  27. 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate  (Attention:  ANM-103], 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-147-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  89168.  The  aplicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc^  1199  N. 

Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Padfle  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 

9010  East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1978.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  redeved  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  88-NM-147-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  Rijksluchtvaartdienst  (RID), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  Fokker  Model  F-28  series 
airplanes. 

The  manufacturer  has  reported  three 
separate  cases  where  fatigue  cracks 
were  foimd  during  major  structural 
inspections  of  the  frame  1600  center 
bracket  Examination  of  the  brackets 
has  revealed  that  the  cracks  started 
from  the  two  center  bolt  holes,  traveling 
in  a  forward  and  aft  direction.  This 
condition,  if  not  corrected,  could  lead  to 
decompression  of  the  airplane  during 
flight 

Fokker  has  issued  Service  Bulletin 
F28/53-A92,  Revision  1.  dated  July  15, 
198^  which  describes  procedures  for 
inspection  of  the  frame  1600  center 
bracket  located  behind  the  lower 
windshield  girders,  and  repair,  if 
necessary.  'The  RID  has  classified  this 
service  bulletin  as  mandatory,  and  has 
issued  Netherlands  Airworthiness 
Directive  BLA  No.  88-45,  dated  June  17, 
1988. 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  under  the  provision 
of  §  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  repetitive 
inspections  of  the  lower  windshield 
frame  1600  center  bracket  for  cracks, 
and  repair,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  that  48  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $3,840. 
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The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  ^e  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  F-28  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Hie  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39>-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a],  1421  and  1423; 
40  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokker  Applies  to  Model  F-28  series 

airplanes.  Serial  Niunbers  11003  through 
11241, 11991  and  11992,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  decompression  of  the  aircraft 
during  flight  accomplish  the  following: 

A.  For  airplanes  in  pre-Service  Bulletin 
F28/21-16  configuration,  within  30  days  after 
the  effective  date  of  this  AD,  or  upon  the 
accumulation  of  75,000  landings,  whichever 
occurs  later,  inspect  the  frame  1600  center 
bracket  for  cracks,  and  repair,  if  necessary,  in 
accordance  with  Fokker  siervice  Bulletin  F28/ 
53-A92,  Revision  1,  dated  July  15, 1986. 
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Repeat  this  inspection  at  intervals  not  to 
exceed  4,500  landings. 

B.  For  airplanes  in  Post-Service  Bulletin 
F28/21-ie  configuration,  within  30  days  after 
the  effective  date  of  this  AD,  or  upon  the 
accumulation  of  50,000  landings,  whichever 
occurs  later,  inspect  the  frame  1600  center 
bracket  for  cracks,  and  repair,  if  necessary,  in 
accordance  with  Fokker  ^rvice  Bulletin  F28/ 
53-A92,  Revision  1,  dated  July  15, 1986. 

Repeat  this  inspection  at  intervals  not  to 
exceed  3,000  landings. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA,  Inc., 
1199  N.  Fairfax  Street,  Alexandria, 
Virginia  22314.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  ^e 
Seattle  Aircraft  Certification  Office, 

9010  East  Marginal  Way  South,  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on 
November  21, 1988. 

Leroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  88-27874  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-ASW-441 

Proposed  Establishment  of  Transition 
Area;  Coushatta,  LA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  transition  area  at  Coushatta, 
LA.  The  development  of  a  new  standard 
instrument  approach  procedure  (SIAP) 
to  the  Red  River  Airport,  utilizing  the 
soon  to  be  commissioned  Coushatta 
Nondirectional  Radio  Beacon,  has  made 
this  proposal  necessary.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  controlled  airspace  for  aircraft 
executing  the  new  NDB  SLAP  to  the  Red 


River  Airport  Coincident  with  this 
action  is  the  changing  of  the  status  of 
the  Red  River  Airport  fi^m  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

DATES:  Comments  must  be  received  on 
or  before  January  10, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  88-ASW-44,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  tlie  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  88-ASW-44.'’  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  44(X)  Blue  Mound 
Road,  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
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concerned  with  this  rulemaking  will  be 
bled  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM] 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 

TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Person  interested  in  being  placed 
on  a  mailing  list  for  future  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  establishing  a  transition  area  at 
Coushatta,  LA.  The  development  of  a 
new  SIAP  to  the  Red  River  Airport, 
utilizing  the  soon  to  be  commissioned 
Coushatta  NDB,  has  necessitated  this 
proposal.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airpace  for  aircraft  executing 
the  new  NDB  SIAP.  Coincident  with  this 
action  is  the  changing  of  the  status  of 
the  Red  River  Airport  from  VFR  to  IFR. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  ‘‘major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 


PART  71~DESIGNATION  OF  FEDERAL 
AIRWAY,  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(3),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  )anuary  12, 1983);  14 
CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Coushatta,  LA  [New] 

That  airspace  extending  upward  horn  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Red  River  Airport  (latitude 
31'’59'26"  N.,  longitude  93*18'26"  W.),  and 
within  3.5  miles  each  side  of  the  002°  bearing 
of  the  Coushatta  NDB  (latitude  32°04'17"  N., 
longitude  93°18'17"  W.j,  extending  from  the 
6.5-mile  radius  area  to  16.5  miles  north  of  the 
Red  River  Airport. 

Issued  in  Fort  Worth,  TX,  on  November  21, 
1988. 

Larry  L  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  88-27876  Filed  12-2-88;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-ASW-421 

Proposed  Establishment  of  Transition 
Area;  Robstown,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
establish  a  transition  area  at  Robstown, 
TX.  The  development  of  a  new  VOR/ 
DME-A  standard  instrument  approach 
procedure  (SIAP)  to  the  Nueces  County 
Airport,  utilizing  the  Corpus  Christi  Very 
High  Frequency  Omnidirectional  Radio 
Range/Tactical  Air  Navigation 
(VORTAC),  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME-A  SIAP 
to  the  Nueces  County  Airport. 

Coincident  with  this  action  is  the 
changing  of  the  status  of  the  airport  from 
visual  flight  rules  (VFR)  to  instrument 
flight  rules  (IFR) . 

DATES:  Comments  must  be  received  on 
or  before  January  10, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to;  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  88-ASW-42,  Department  of 


Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  OfHce  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  88-ASW-42.”  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  OfHce  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
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mailing  list  for  future  NPEMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  establishing  a  transition  area  at 
Robstown,  TX.  The  development  of  a 
new  VOR/DME-A  SIAP  to  the  Nueces 
County  Airport  utilizing  the  Corpus 
Christ!  VORTAC,  has  necessitated  the 
proposal.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  VOR/DME-A  SIAP 
to  the  Nueces  Coimty  Airport  The  new 
transition  area  will  exclude  that  portion 
which  overlies  the  Corpus  Christi,  TX. 
Control  Zone  and  Transition  Area. 
Coincident  with  this  action  is  the 
changing  of  the  status  of  the  Nueces 
County  Airport  from  VFR  to  IFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAY,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 


(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.181  (Atnended) 

2.  Section  71.181  is  amended  as 
follows: 

Robstown,  TX  (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Nueces  County  Airport  (latitude 
27'46'41’  N.  longitude  97'’41'24'  W.), 
excluding  that  portion  which  overlies  the 
Corpus  Christi,  TX,  Control  Zone  and 
Transition  Area. 

Issued  in  Fort  Worth,  TX,  on  November  21, 
1988. 

Larry  L  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

[FR  Doc.  88-27875  Filed  12-2-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  776 

[Docket  No.  81137-8237) 

Definition  of  Supercomputer 

agency:  Bureau  of  Export 
Administration,'U.S.  Department  of 
Commerce. 

ACTION:  Proposed  rule. 


summary:  This  rule  proposes  to  amend 
§  776.10  of  the  Export  Administration 
Regulations  (EAR)  by  adding  a  new 
paragraph  (c)  that  contains  a  definition 
of  the  term  “supercomputer”.  Inclusion 
of  the  supercomputer  definition  in  the 
EAR  is  mandated  by  Section  5(a)(61  of 
the  Export  Administration  Act  of  1979, 
as  amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988. 

The  Commerce  Department  will 
consider  conunents  on  this  definition 
and  on  the  supercomputer  licensing 
process. 

date:  Comments  must  be  received  by 
January  19, 1989. 

ADDRESS:  Written  comments  (six  copies) 
should  be  sent  to:  Willard  Fisher,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  Room  1622, 
Washington,  DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willard  Fisher,  Regulations  Branch, 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-3858. 


SUPPLEMENTARY  INFORMATION: 

Background 

Section  5(a)(6)  of  the  Export 
Administration  Act  of  1979  (the  Act),  as 
amended  by  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  requires 
that  the  Export  Administration 
Regulations  (EAR)  be  amended  to 
provide  a  definition  of  the  term 
“supercomputer”  for  export  control 
purposes. 

This  rule  proposes  to  implement 
section  5(a)(6)  of  the  Act  by  revising 
§  776.10  of  the  EAR  to  include  the 
definition.  When  the  final  rule  is 
published,  this  definition  will  cross- 
reference  sections  of  the  EAR 
concerning  supercomputers. 

The  term  “supercomputer”  refers  to 
advanced  architecture,  very  high  speed, 
computer  systems  that  can  solve  highly 
complex  problems  in  strategically 
relevant  time  frames.  Because  of  their 
high-speed  problem  solving  capabilities, 
supercomputers  have  unique 
applications  in  a  variety  of  criticed 
military  areas.  The  United  States  and 
certain  of  its  Western  allies  have  a 
commanding  edge  in  supercomputer 
technology  over  the  Soviet  Union  and  its 
allies.  This  technological  edge  translates 
into  a  specific  strategic  military 
advantage.  If  this  technological  edge 
were  eroded  by  diversion  of  a 
supercomputer  system  to  the  Soviet 
Bloc,  our  national  security  could  be 
seriously  jeopardized.  Accordingly,  the 
Bureau  of  Export  Administration 
licenses  the  export  of  a  supercomputer 
only  when  it  is  satisfied  that  special 
security  safeguards— covering  security 
during  shipment  physical  security  of  the 
system,  and  computational  access 
secmity — are  in  place  and  will  be 
adhered  to. 

Congress  has  recognized  the  strategic 
importance  of  this  technology,  and  has 
exempted  supercomputers  from  certain 
reexport  control  liberalizations 
otherwise  mandated  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 

The  supercomputer  definition 
proposed  in  this  rule  contains  specific 
technical  guidelines  for  measuring  a 
computer’s  performance.  It  also  includes 
a  threshold  performance  level  above 
which  a  computer  would  be  considered 
a  “supercomputer"  for  export  control 
purposes.  This  definition,  of  course,  wili 
be  subject  to  periodic  review  as  this 
technology  advances. 

In  addition  to  establishing  a 
performance  threshold  for 
“supercomputers”.  Commerce  is 
exploring  tiie  possibility  of  streamlining 
the  licensing  process  for 
supercomputers,  while  maintaining  Lie 
level  of  control  that  this  advanced 
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technology  warrants.  One  possible 
approach  would  be  to  focus  on  the 
ultimate  destination  of  the 
supercomputer  and  differentiate  among 
imports  by  specific  groups  of  countries. 
For  example,  security  safeguards  could 
vary  according  to  whether  or  not  the 
ultimate  destination  is  a  COCOM/5(k) 
country. 

The  Commerce  Department  will 
consider  public  comments  that  address 
the  supercomputer  deffnition,  the 
threshold  level  of  performance,  and  the 
supercomputer  licensing  process, 
including  comments  concerning  the 
linkage  between  security  safeguards  and 
the  importing  country.  Publication  of  a 
final  rule  will  follow  after  consultations 
with  appropriate  U.S.  allies. 

Rulemaking  Requirements  and 
Invitation  to  Comment 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  rule  does  not  contain  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501efseq.). 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  ft-om  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Because  this  rule  is 


being  issued  in  proposed  form,  this  rule 
complies  with  section  13(b)  of  the 
Export  Administration  Act.  Further,  no 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportimity 
for  public  comment  be  given  for  this 
rule. 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  proposed  form  and 
comments  will  be  considered  in  the 
development  of  final  regulations. 
Accordingly,  the  Department  encourages 
Interested  persons  who  wish  to 
comment  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  January  19, 1989. 
The  Department  will  consider  all 
comments  received  before  the  close  of 
the  comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations.  All  public  comments 
on  these  regulations  will  be  a  matter  of 
public  record  and  will  be  available  for 
public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  matter  of  public  record  and 
will  be  available  for  public  review  and 
copying.  Communications  from  agencies 
of  the  United  States  Government  or 
foreign  governments  will  not  be  made 
available  for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4886, 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 


the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Cornejo,  Bureau  of  Export 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-2593. 

5.  This  proposed  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  15  CFR  Part  776 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  776  of  the  Export 
Administration  Regulations  is  proposed 
to  be  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Part  776  continues  to  read  as  follows; 

Authority:  Pub.  L.  96-72, 93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.),  as  amended  by  Pub. 
L  97-145  of  December  29, 1981,  by  Pub.  L  99- 
64  of  July  12, 1985,  and  by  Pub.  L  100-418  of 
August  23. 1988;  E.0. 12525  of  July  12. 1985  (50 
FR  28757.  July  16. 1985). 

PART  776— [AMENDED] 

2.  Section  776.10  is  amended  by 
redesignating  paragraph  (c)  as  (d)  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

§  776. 10  Electronic  computers  and  related 
equipment 

*  «  «  *  * 

(c)  Supercomputers.  Any  computer 
that  has  a  theoretical  peak  performance 
capability  greater  than  or  equal  to  160 
MFLOPS  (million  floating-point 
operations  per  second)  will  be 
considered  a  supercomputer.  This 
performance  capability  will  apply 
equally  to  all  vector,  array,  and  parallel 
processors,  as  well  as  other 
architectures,  as  appropriate.  The 
computer  manufacturer  will  provide  the 
information  necessary  to  identify  the 
variables  in  the  standard  formula  for 
determining  performance  capability.  The 
standard  formula  that  must  be  used  in 
calculating  the  theoretical  peak 
performance  capability  of  a  single 
processor  is  as  follows: 


Number  of  operations 
1  cycle 


X 


1  cycle 
cycle  time 


=  Number  of  MFLOPS 
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Note.— There  are  three  basic  assumptions 
in  standardizing  the  measurement: 

(1)  The  theoretical  peak  performance  will 
be  measured  on  a  50/50  ratio  of  multiply/add 
calculations. 

(2)  The  results  will  be  measured  on  64-bit 
word  lengths,  regardless  of  the  word  length  of 
the  processor. 

(3)  For  machines  with  more  than  one 
processor,  the  MFLOPS  number  for  a  single 
processor  is  multiplied  by  the  number  of 
processors. 

***** 

Dated:  November  29, 1988. 

Michael  E.  Zacharia, 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  88-27845  Filed  12-2-88:  8:45  am] 
BILLING  CODE  3S10-OT-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Parts  56  and  57 

Safety  Standards  for  Explosives; 
Extension  of  Comment  Period 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Notice  to  extend  period  for 
public  comment. 

summary:  Due  to  requests  from  the 
public,  the  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  its 
proposed  rule  for  explosives  at  metal 
and  nonmetai  mines. 
date:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  February  10, 1989. 
address:  All  comments  should  be  sent 
to:  Mine  Safety  and  Health 
Administration,  Office  of  Standards, 
Regulations,  and  Variances,  Room  631, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances, 
MSHA,  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
November  10, 1988,  MSHA  published  a 
proposed  rule  (53  FR  45487)  revising  the 
explosives  standards  for  the  metal  and 
nonmetal  mining  industry.  Hie  comment 
period  was  scheduled  to  end  on  January 
9, 1989. 

In  response  to  requests  fi'om  the 
public,  MSHA  is  extending  the  time  for 
commenting  on  this  proposed  rule  to 
February  10, 1989.  Ail  interested 
members  of  the  mining  community  are 
encouraged  to  submit  comments  prior  to 
that  date. 


Dated:  November  29, 1988. 

David  C  O’NeaL 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

(FR  Doc.  88-27884  Filed  12-2-88: 8:45  am] 
BILLING  CODE  4S10-43-M 


30  CFR  Part  57 

Safety  Standards  for  Methane  in  Metal 
and  Nonmetal  Mines 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

ACTION:  Proposed  rule. 

summary:  MSHA  is  proposing  to  revise 
two  sections  of  the  Safety  Standards  for 
Methane  in  Metal  and  Nonmetal  Mines 
to  conform  the  standards  to  recently 
issued  approval  requirements  for 
brattice  cloth  and  ventilation  tubing. 

The  methane  standards  currently 
require  that  those  materials  have  a 
flame  spread  rating  of  25  or  less  if  used 
in  underground  metal  and  nonmetal 
mines  with  a  history  of,  or  a  potential 
for  methane  liberation.  The  reference  to 
flame  spread  rating  would  be  replaced 
with  a  requirement  that  brattice  cloth 
and  ventilation  tubing  be  approved  by 
MSHA  in  accordance  with  30  CFR  Part 
7. 

date:  Written  comments  must  be 
received  on  or  before  February  3, 1989. 
ADDRESSES:  Send  written  comments  to 
the  Office  of  Standards,  Regulations  and 
Variances,  MSHA,  Room  631,  Ballston 
Tower  No.  3, 4015  Wilson  Boulevard, 
Arlington,  VA  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Effect  of  Rule 

The  final  rule  of  Safety  Standards  for 
Methane  in  Metal  and  Nonmetal  Mines 
was  published  as  a  new  Subpart  T  of 
Part  57  on  July  1, 1987  (52  FR  24924). 
Editorial  corrections  and  clarifying 
amendments  were  published  on  July  24, 
1987  (52  FR  27903),  October  27, 1987  (52 
FR  41394)  and  March  24, 1988  (53  FR 
9615).  Sections  57.22215  and  57.22222  of 
the  methane  standards  specify  the  use 
of  brattice  cloth  and  ventilation  tubing 
with  a  flame  spread  rating  of  25  or  less 
as  determined  by  American  Society  of 
Testing  Materials  (ASTM)  test  method 
E-162.  Under  §  57.22215,  rigid  ventilation 
tubing  is  required  to  be  constructed  of 
noncombustible  material.  The  July  1, 
1987  pre€imble  noted  that  MSHA  was 
engaged  in  development  of  an  improved 
test  method  to  evaluate  the  flame 


resistance  of  brattice  cloth  and 
ventilation  tubing.  The  new  test  method 
has  now  been  issued  as  part  of  new 
approval  regulations  in  30  CFR  Part  7, 

(53  FR  23486,  June  22, 1988).  MSHA 
stated  in  the  July  1, 1987  preamble  that 
upon  promulgation  of  Part  7,  §  §  57.22215 
and  57.22222  would  be  revised  to  require 
the  use  of  approved  brattice  cloth  and 
ventilation  tubing.  This  rule  would  make 
those  revisions,  effective  August  22, 

1989.  As  of  this  date,  brattice  cloth  and 
ventilation  tubing  newly  installed  in  a 
mine  would  be  required  to  be  approved 
by  MSHA  in  accordance  with  30  CFR 
Part  7.  This  proposed  delay  in  the 
effective  date  coincides  with  the  phase- 
in  of  new  approval  requirements  under 
Part  7  and  will  provide  sufficient  time 
for  mine  operators  to  obtain  approved 
ventilation  materials.  To  the  extent  that 
ventilation  materials  approved  under 
Part  7  become  available  sooner,  they 
may  be  installed  and  will  be  considered 
in  compliance  with  current  §§57.22215 
and  57.22222.  Operators  may  also 
continue  to  install  currently  acceptable 
ventilation  materials  until  the  effective 
date  of  this  rule.  The  approval  status  of 
those  products  previously  tested  and 
accepted  by  the  Approval  and 
Certification  Center  and  issued  an 
MSHA  BC  or  VT  acceptance  number 
will  remain  unaffected  allowing  those 
products  to  be  manufactured  and  used 
as  MSHA  approved. 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

This  proposed  rule  would  revise  two 
previously  issued  standards  to  update 
technical  performance  requirements  for 
brattice  cloth  and  ventilation  tubing. 

The  cost  impact  of  the  new  requirements 
on  mine  operators  will  be  negligible.  The 
cost  impact  of  the  test  requirements  of 
the  ventilation  materials  has  been 
analyzed  in  the  context  of  the  Part  7 
rulemaking.  Accordingly,  the  Agency 
has  determined  that  this  rule  would  not 
result  in  a  major  cost  increase  or  have 
an  incremental  effect  of  $100  million  or 
more  on  the  economy.  Therefore,  a 
regulatory  impact  analysis  is  not 
required.  The  Agency  has  also 
determined  that  the  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  regulatory  flexibility 
analysis  is  not  required. 

Paperwork  Reduction  Act 

The  proposal  does  not  contain  any 
information  collection  requirements 
subject  to  the  Paperwork  Reduction  act 
of  1980. 
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List  of  Subjects  in  30  CFR  Part  57 

Mine  safety  and  health.  Metal  and 
noninetal  mining.  Safety  standards  for 
methane. 

Date:  November  29, 1988. 

David  C.  O’Neal, 

Assistant  Secretary  for  Mine  Safety  and 
Health, 

Accordingly,  Subpart  T,  Part  57, 
Subchapter  N,  Chapter  I,  Title  30  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  57— [AMENDED] 

1.  The  authority  citation  for  Subpart  T 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  811. 

2.  Section  57.22215(b)(1)  is  revised  to 
read  as  follows: 

§  57.22215  Separation  of  intake  and  return 
air  (l-A,  ll-A,  III,  and  V-A  mines. 
***** 

(b)  *  *  * 

(1)  Ventilation  tubing  approved  by 
MSHA  in  accordance  with  30  CFR  Part  7 
of  previously  issued  a  BC  or  VT 
acceptance  number  by  the  MSIIA 
Approval  and  Certification  Center  may 
be  used  for  separation  of  main  air 
currents  in  the  same  opening.  Flexible 
ventilation  tubing  shall  not  exceed  250 
feet  in  length. 

***** 

3.  Section  57.22222  is  revised  to  read 
as  follows: 

§  57.22222  Ventiiation  materials  (l-A,  l-B, 
l-C,  il'A,  III,  V-A,  and  V-B  mines). 

Brattice  cloth  and  ventilation  tubing 
shall  be  approved  by  MSHA  in 
accordance  with  30  CFR  Part  7,  or  shall 
bear  a  BC  or  VT  acceptance  number 
i.ssued  by  the  MSHA  Approved  and 
Certification  Center 

[FR  Doc.  88-27883  Filed  12-2-88:  8:45  am] 
BILLING  CODE  4S10-43-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
I CGD  86-079] 

RIN  211S-AC96 

Anchorage  Regulations;  Regulated 
Navigation  Areas  and  Limited  Access 
Areas 

agency:  Coast  Guard,  DOT. 
action:  Supplemental  Notice  of 
Proposed  Rulemaking. _ 

summary:  The  Coast  Guard  proposes  to 
expand  the  editorial  revision  of  Part  110 


by  publishing  Special  Anchorage  Areas 
and  Anchorage  Grounds  as  two 
separate  parts,  and  by  redcscribing  the 
existing  anchorages  using  a 
standardized  description  format.  These 
additional  changes  are  editorial  and  are 
intended  to  clarify  the  anchorage 
regulations. 

date:  Comments  must  be  received  on  or 
before  February  3, 1989. 

ADDRESS:  Comments  should  be 
submitted  to  Commandant  (G-LRA-2/ 

21)  (CGD  88-079),  U.S.  Coast  Guard, 

2100  Second  St.,  SW.,  Washington,  DC 
20593-0001.  Comments  may  be  delivered 
to  and  will  be  available  for  inspection 
and  copying  in  Room  2110,  between  the 
horns  of  8:00  a.m.  and  4:00  p.m.  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT. 
Margie  G.  Hegy,  Project  Manager,  Short 
Range  Aids  to  Navigation  Division, 

Office  of  Navigation  Safety  and 
Waterway  Services,  (202)  267-0415, 
between  7:30  a.m.  and  3:00  p.m.  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION: 
Regulatory  Information  Number 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  cf 
Federal  Regulations.  The  Re^atory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

Request  for  Comments 

The  public  is  invited  to  participate  in 
tliis  proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  this  notice  as  CGD  86-079,  and 
give  the  reasons  for  the  comment 
Persons  desiring  acknowledgement  that 
their  comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  tsdven 
on  this  proposal.  No  public  hearing  is 
planned. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposed  rulemaking  are: 
Margie  G.  Hegy,  Project  Manager,  and 
Christena  G.  Green,  Project  Counsel, 
Office  of  Chief  Counsel. 

Discussion  of  Proposed  Regulations 

Responsibility  for  the  administration 
and  enforcement  of  anchorage 


regulations  was  transferred  from  the 
U.S.  Army  Corps  of  Engineers  (COE)  to 
the  U..S  Coast  Guard  in  1987.  Many  of 
these  regulations  have  remained 
basically  unchanged  since  that  time.  In 
1979,  the  authority  to  designate  special 
anchorage  areas  and  anchorage  grounds 
and  to  issue  regulations  pertaining  to 
anchorage  grounds  was  delegated  to 
Coast  Gua^  district  commanders.  State 
and  local  governments  have  also 
promulgated  ordinances  which  apply  in 
some  of  these  designated  anchorages. 

On  March  11, 1988,  (53  FR  7949)  the 
Coast  Guard  proposed  to  amend  the 
anchorage  regulations  by  placing  a 
general  statement  at  the  beginning  of 
Part  110  advising  mariners  diat  slate 
and/or  local  ordinances  may  apply,  by 
removing  other  notes  and  textual 
references  to  state  and/or  local 
ordinances;  by  removing  non-regulatory, 
obsolete  or  duplicative  language;  by 
relocating,  to  Part  165,  sections  which 
regulate  navigation  outside  the 
boundaries  of  established  anchorages; 
and  by  renumbering  the  sections  in  Part 
110  to  eliminate  non-standard  section 
designations  and  facilitate  future 
amendments.  After  reviewing  the 
comments  received  as  a  result  of  the 
NPRM,  the  Coast  Guard  proposes  to 
expand  the  editorial  revision  of  Part  110. 

Two  commenters  expressed  concern 
that  the  proposed  removal  of  notes  and 
references  to  state  and  local  ordinances 
from  the  anchorage  regulations  would, 
in  effect,  transfer  control  of  the 
anchorages  from  the  Coast  Guard  to 
local  authorities.  These  comments  are 
based  on  a  misunderstanding  of  the 
Coast  Guard's  authority  with  regard  to 
anchorages. 

The  Coast  Guard  does  not  regulate 
vessel  activities  within  special 
anchorage  areas  as  it  does  in  anchorage 
grounds.  The  only  effect  of  designating  a 
special  anchorage  area  under  the 
authority  of  33  U.S.C.  2071  is  that 
vessels  under  20  meters  in  length  (65 
feet]  anchored  in  these  areas  do  not 
have  to  exhibit  the  lights  and  shapes  or 
sound  signals  required  by  Rules  30  and 
35  of  the  Inland  Rules.  Other  vessel 
activity  within  these  special  anchorage 
areas  may  be  regulated  by  local 
authorities  as  long  as  the  local 
regulations  do  not  conflict  with  Federal 
regulations  which  may  be  promulgated 
under  other  statutory  authority. 

Anchorage  grounds  are  established 
under  33  U.S.G  471.  This  statute  also 
authorizes  the  Coast  Guard  to  adopt 
suitable  rules  and  regulations  in  relation 
to  these  anchorages. 

To  clarify  the  distinction  between 
special  anchorage  areas  and  anchorage 
groimds,  which  are  established  under 
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different  statutory  authorities  and  serve 
different  purposes,  the  Coast  Guard 
proposes  to  separate  the  contents  of 
existing  Part  110  into  two  parts:  Subpart 
A,  Special  Anchorage  Areas,  will  remain 
in  Part  110  and  Subpart  B,  Anchorage 
Grounds  will  become  Part  111.  The 
distinction  between  special  anchorage 
areas  and  anchorage  grounds  can  best 
be  drawn  by  separating  them  into  two 
parts,  each  with  its  own  distinct 
statutory  authority. 

Comments  from  Coast  Guard  field 
offices  pointed  out  the  need  to  amend 
anchorage  descriptions  currently  in  the 
CFR  because  buoy  numbers  or 
landmarks  referred  to  as  part  of 
anchorage  descriptions  have  changed  or 
no  longer  exist.  Currently,  a  variety  of 
reference  points,  including  buoys,  piers, 
property  boundaries,  streets,  yacht 
clubs,  etc.  are  used  in  Part  110  to 
describe  the  boundaries  of  special 
anchorage  areas  and  anchorage 
grounds.  The  Coast  Guard  proposes  to 
standardize  the  format  for  anchorage 
descriptions  by  using  latitudes  and 
longitudes,  expressed  in  degrees, 
minutes,  and  seconds,  to  the  nearest 
tenth.  This  format  would  eliminate  the 
need  for  future  rulemaking  merely  to 
correct  anchorage  descriptions  when  a 
landmark  no  longer  exists,  or  when 
buoys  are  renumbered  but  the 
anchorage  boundaries  have  not 
changed.  Figure  1  is  an  example  of  a 
present  anchorage  description  and  how 
it  would  appear  in  the  proposed 
standardized  format.  Although  the 
description  format  is  different,  the 
existing  anchorage  boundaries  and 
location  are  not  changed.  The  anchorage 
remains  as  presently  charted. 

Regulatory  Evaluation 

These  regulatory  changes  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non¬ 
significant  under  the  DOT  regulatory 
policies  and  procedures  (44  FR 11034; 
Feb.  26, 1979).  The  economic  impact  of 
this  amendment  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary.  The  Coast  Guard  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  rulemaking  has  been  analyzed  in 
accordance  with  ^e  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufiicient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 


Dated:  September  21, 1988. 

R.T.  Nelson, 

Rear  Admiral  U.S.  Coast  Guard;  Chief,  Office 
of  Navigation  Safety  and  Waterway  Services. 

Figure  1 

Present 

§  110.95  Newport  Bay  Harbor,  Calif, 
(d)  Area  A-4,  South  of  a  line  bearing 
268*  from  Newport  Bay  Channel  Light 
11,  this  line  being  the  south  line  of  the 
main  fairway;  north  of  a  line  parallel  to 
and  200  feet  from  the  pier-head  line  off 
11th  and  8th  Streets;  and  west  of  a  line 
bearing  203"  from  Newport  Bay  Channel 
Light  12,  passing  through  the  pierhead 
line  at  the  east  end  of  Lido  Isle. 

Standardized 

§  110.95  Newport  Bay  Harbor,  CA 
(d)  Area  A-4.  South  of  Lido  Island. 
The  waters  boimded  by  a  line 
connecting  the  following  points: 


Latitude 

Longitude 

33*36'28.1'  N . 

117*54'31.2'  W 

33*36'23.9’  N . 

117*54'33.6'  W 

33*36'26.5’  N . 

117’54'47.4'  W 

33"26'27.9'  N . 

117"54'47.0'  W 

and  thence  to  the  point  of  beginning. 
[FR  Doc.  88-27935  Filed  12-2-88:  8:45  am] 
BILLING  CODE  4910-14-H 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1234 

Electronic  Records  Management 

agency:  National  Archives  and  Records 
Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  Because  of  technological 
changes,  NARA  is  proposing  to  revise 
its  regulations  concerning  Federal 
agencies’  electronic  records.  This 
revision  mandates  procedures  to 
manage  electronic  records,  to  provide 
for  the  selection  and  maintenance  of 
electronic  storage  devices,  and  to  follow 
the  legal  requirements  for  the 
disposition  of  such  records.  As  a  result, 
regulations  will  more  effectively  deal 
with  the  issues  associated  with  data 
base  management  systems  and  office 
automation  technologies.  Identical 
regulations  will  be  issued 
simultaneously  by  the  General  Services 
Administration  and  published  at  FIRMR 
201-45.2. 

date:  Comments  must  be  received  by 
January  4, 1989. 


ADDRESS:  Comments  should  be  sent  to 
Director,  Policy  and  Program  Analysis 
Division,  National  Archives  and 
Records  Administration  (NAA), 
Washington,  DC  20408. 

FOR  FURTHER  INFORMATION  CONTACT 

Adrienne  C.  Thomas  or  Nancy  Allard  at 
202-523-3214  (FTS  523-3214). 

SUPPLEMENTARY  INFORMATION:  NARA’s 
current  electronic  records  management 
regulations  were  in  large  part  developed 
when  processing  numeric  data  on 
mainframe  computers  in  a  batch  mode 
with  compiler  programs  was  state-of- 
the-art  data  processing.  Since  those 
regulations  were  developed,  technology 
has  advanced,  especially  in  the  areas  of 
data  base  management  systems  and 
online  access.  Magnetic  computer  tape 
storage  is  now  supplemented  by  a 
variety  of  direct  access  storage  devices. 
Centralized  data  processing  has  been 
transformed  by  the  spread  of  official 
automation  technologies,  such  as  word 
processing,  spreadsheets,  electronic 
calendaring,  electronic  messaging,  and 
data  base  management  systems. 

Because  of  these  changes  in 
technology,  in  1985  NARA  issued  a 
bulletin  that  provided  extensive  advice 
and  information  about  the  management 
of  records  created,  stored,  or 
transmitted  using  microprocessors.  This 
bulletin  was  reissued  in  February  1987 
as  NARA  Bulletin  No.  87-5.  This 
proposed  rule  further  updates  NARA 
guidance  on  electronic  records 
management  by  issuing  new  or  revised 
regulations  in  those  areas  where  clear 
procedures  have  been  developed. 
Namely,  the  regulation  requires  agencies 
to  establish  an  administrative  structure 
to  deal  with  electronic  records,  to 
implement  procedures  for  the  selection 
and  maintenance  of  electronic  storage 
devices,  and  to  follow  the  legal 
requirements  for  the  disposition  of  such 
records. 

This  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  12291  of 
February  17, 1981.  As  required  by  the 
Regulatory  Flexibility  Act,  it  is  hereby 
certified  that  this  proposed  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

List  of  Subjects  in  36  CFR  Part  1234 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble,  NARA  proposes  to  revise  Part 
1234  of  Chapter  XII  of  Title  36  of  the 
Code  of  Federal  Regulations  as  follows: 
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PART  1234— ELECTRONIC  RECORDS 
MANAGEMENT 

Sec. 

Subpart  A— General 

1234.1  Scope  of  part 

Subpart  B— Program  Requirements 

1234.10  Agency  responsibilities. 

Subpart  C— Standards  for  the  Creation, 
Preservation,  and  Disposition  of  Electronic 
Records 

1234.20  Creation  and  use  of  data  bases  and 
numeric  data  files. 

1234.22  Creation  and  use  of  text  information 
in  an  office  automation  system. 

1234.24  Judicial  use  of  electronic  records. 
1234.28  Security  of  electronic  records. 

1234.28  Selection  and  maintenance  of 
electronic  records  storage  media. 

1234.30  Retention  of  electronic  records. 
1234.32  Destruction  of  electronic  records. 

Authority:  44  U.S.C.  2904,  3101, 3102,  and 
3105. 

Subpart  A— General 

§  1234.1  Scope  of  part 

This  part  establishes  the  basic 
requirements  related  to  the  creation, 
maintenance,  use,  and  disposition  of 
electronic  records,  which  include  all 
data  Tiles  and  data  bases  as  well  as  text 
information  in  an  office  automation 
system.  Unless  otherwise  noted,  these 
requirements  apply  to  all  electronic 
records,  systems,  whether  on 
microprocessors,  mini-  or  main-frame 
computers,  regardless  of  storage  media, 
in  network  or  stand-alone 
configurations.  Guidance  on  electronic 
records  management  and  related  issues 
may  be  obtained  from  the  National 
Archives  and  Records  Administration, 
Agency  Services  Division  (NIA), 
Washington,  DC  20408  and  the  General 
Services  Administration,  Office  of 
Innovative  Office  Systems  (KO), 
Washington,  DC  2040.'5. 

Subpart  B— Program  Requirements 

§  1234.10  Agency  responsibilities. 

The  head  of  each  Federal  agency  shall 
establish  a  program  for  the  management 
of  electronic  records  that  incorporates 
the  following  elements: 

(a)  Assigning  to  an  office  of  the 
agency  the  responsibility  to  develop  and 
implement  an  agencywide  program  for 
the  management  of  all  records  created, 
received,  maintained,  used,  or  stored  on 
electronic  media;  and  notifying  the 
National  Archives  and  Records 
Administration,  Office  of  Records 
Administration  (NI),  Washington,  DC 
20408  and  the  General  Services 
Administration,  Regulations  Branch 
(KMPR),  Washington,  DC  20405,  of  the 
assignment. 


(b)  Integrating  the  management  of 
electronic  recoil  with  other  records 
and  information  resources  management 
programs  of  the  agency  by  requiring 
close  coordination  between  the  office 
designated  in  §  1234.10(a)  and  the  office 
assigned  overall  records  management 
responsibility  in  accordance  with 

§  1220.40  of  Ais  chapter,  if  the  two  are 
different. 

(c)  Issuing  a  directive  establishing 
program  objectives,  responsibilities,  and 
authorities  and  disseminating  the 
directive  throughout  the  agency  as 
appropriate. 

(d)  Establishing  procedures  for  the 
participation  of  records  management 
officials  in  the  approval  review  process 
for  new  electronic  records  systems  or 
enhancements  to  existing  systems. 

(e)  Ensuring  that  adequate  training  is 
provided  for  users  of  electronic  records 
systems  in  the  operation,  care,  and 
handling  of  all  systems  equipment  and 
media. 

(f)  Developing  and  maintaining  a 
complete  and  accurate  inventory  of  all 
electronic  records  systems.  The 
inventory  should  include:  Name  and 
control  munber  of  records  system  and 
any  implementing  directives;  purpose(s] 
and  uses  of  the  system;  programs  and 
program  offices  supported  by  the 
system;  system  manager;  information 
content  of  the  system  including  major 
outputs;  software  environment;  date  of 
first  input;  location  of  documentation 
needed  to  read  and  understand  the 
information  in  the  system;  identification 
of  restricted  information;  authorized 
disposition  of  the  electronic  records  as 
determined  by  General  Records 
Schedule  (GRS)  20,  Electronic  Records. 
GRS  23,  Records  Common  to  Most 
Offices  Within  Agencies,  or  a  NARA- 
approved  records  schedule;  the 
disposition  authority  citation;  and  the 
location  of  any  storage  media  containing 
permanent  or  unscheduled  records. 

(g)  Specifying  the  location,  manner, 
and  media  in  which  records  will  be 
maintained  to  meet  operational  and 
archival  requirements. 

(h)  Developing  and  securing  NARA 
approval  of  records  disposition 
schedules,  and  ensuring  implementation 
of  their  provisions. 

(i)  Issuing  internal  agency  procedures 
for  system  documentation  of  software 
and  electronic  records  including 
application  programs,  functional  and 
operational  flowcharts,  and  output 
format  plans  for  all  applications;  record 
layouts  and  codebooks  and  basic 
machine  run  instructions  (run  books)  for 
batch  processing  applications;  and  data 
dictionaries  and  software  user  guides 
for  data  base  management  systems. 


0)  Specifying  the  method  of 
implementing  controls  over  national 
security-classified,  sensitive, 
proprietary,  and  Privacy  Act  records 
stored  and  used  electronically. 

(k)  Establishing  procedures  to  ensure 
that  contractors  deliver  to  the  agency 
those  data  files,  data  bases,  and  related 
documentation  that  are  necessary  to 
provide  adequate  and  proper 
documentation  of  agency  functions, 
policies  and  activities,  and  to  protect 
legal  and  financial  rights  of  the 
Government  and  of  persons  directly 
affected  by  the  agency’s  activities  (see 
Part  1222  of  this  ^apter). 

(l)  Ensuring  compliance  with 
applicable  govemmentwide  policies, 
procedures,  and  standards  such  as  those 
issued  by  the  Office  of  Management  and 
Budget,  the  General  Services 
Administration,  the  National  Archives 
and  Records  Administration,  and  the 
National  Institute  of  Standards  and 
Technology. 

(m)  Reviewing  electronic  records 
systems  periodically  for  conformance  to 
established  agency  procedures, 
standards,  and  policies  as  part  of  the 
periodic  reviews  required  by  44  U.S.C. 
3506.  The  review  should  determine  if  the 
data  files  and  data  bases  have  been 
properly  identified  and  described,  and 
whether  the  schedule  descriptions  and 
retention  periods  reflect  the  current 
informational  content  and  use.  If  not,  or 
if  substantive  changes  have  been  made 
in  the  structure,  design,  codes,  purposes, 
or  uses  of  the  system,  submit  an  SF 115, 
Request  for  Records  Disposition 
Authority,  to  NARA. 

Subpart  C— Standards  for  the 
Creation,  Preservation,  and 
Disposition  of  Electronic  Records 

§1234.20  Creation  and  use  of  data  bases 
and  numeric  data  files. 

Agencies  shall  maintain  adequate  and 
up-to-date  technical  and  informational 
documentation  for  data  files  and  data 
bases.  Minimum  dociunentation 
required  is  a  narrative  description  of  the 
system;  physical  characteristics; 
recording  mode  information,  including 
the  coding  structure  (code  books); 
recording  system  information:  and  a 
record  layout  that  describes  each  field 
including  its  name,  size,  starting  or 
relative  position,  and  a  description  of 
the  form  of  the  data  (such  as  alphabetic, 
zoned  decimal,  packed  decimal,  or 
numeric),  or  a  data  dictionary  or  the 
equivalent  information  associated  with 
a  data  base  management  system 
including  a  description  of  the  relations 
between  data  elements  in  relational 
data  bases. 
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§  1234.22  Creation  and  use  of  text 
information  in  an  office  automation  system. 

(a)  In  office  automation  systems 
which  maintain  the  official  file  copy  of 
documents  on  electronic  media,  the 
software  shall  meet  the  following 
minimum  requirements: 

(1)  Provide  a  method  for  all  authorized 
users  of  the  system  to  retrieve  desired 
documents,  such  as  an  indexing  or  text 
search  system; 

(2)  Provide  an  appropriate  level  of 
security  to  ensure  integrity  of  the 
documents; 

(3)  Provide  a  standard  interchange 
format  when  necessary  to  permit  the 
exchange  of  documents  on  electronic 
media  between  computers  using 
different  software/operating  systems 
and  the  conversion  or  migration  of 
documents  on  electronic  media  from  one 
system  to  another,  and 

(4)  Accommodate,  when  necessary, 
the  requirements  for  transporting 
permanent  records  to  NARA  (see 

§  1228.188  of  this  chapter). 

(b)  Before  a  document  is  created 
electronically  on  office  automation 
systems  which  will  maintain  the  official 
file  copy  on  electronic  media,  each 
document  shall  be  identified  sufficiently 
to  enable  authorized  personnel  to 
retrieve,  protect  and  dispose  of 
documents  in  the  system.  Appropriate 
identifying  information  for  each 
document  maintained  on  the  electronic 
media  may  include:  office  of  origin,  file 
code,  key  words  for  retrieval,  addressee 
(if  any],  signator,  author,  date, 
authorized  disposition  (coded  or 
otherwise),  and  security  classification  (if 
applicable).  Agencies  shall  ensure  that 
records  maintained  in  such  systems  can 
be  correlated  with  related  records  on 
paper,  microform,  or  other  media. 

§  1234.24  Judicial  use  of  electronic 
records. 

Electronic  records  may  be  admitted  in 
evidence  to  Federal  courts  for  use  in 
court  proceedings  (Federal  Rules  of 
Evidence  803(6))  if  trustworthiness  is 
established  by  thoroughly  documenting 
the  recordkeeping  system’s  operation 
and  the  controls  imposed  upon  it. 
Agencies  should  implement  the 
following  procedures  to  enhance  the 
legal  admissability  of  electronic  records. 

(a)  Document  that  similar  kinds  of 
records  generated  and  stored 
electronically  are  created  by  the  same 
processes  each  time  and  have  a 
standardized  retrieval  approach. 

(b)  Substantiate  that  security 
procedures  prevent  unauthorized 
modification  of  a  record  and  ensure 
system  protection  against  such  problems 
as  power  interruptions. 


(c)  If  a  vital  record  is  kept  in 
electronic  form,  document  the  vital 
records  procedures,  including  a 
description  of  the  informational  content 
of  the  various  generations,  i.e.,  the 
original  and  vital  record  copies. 

(d)  Identify  the  electronic  media  on 
which  records  are  stored  throughout 
their  life  cycle,  the  maximum  time  span 
that  records  remain  on  each  storage 
medium,  and  the  NARA-approved 
disposition  of  all  records. 

(e)  Coordinate  all  of  the  above  with 
legal  counsel  and  senior  IRM  and 
records  management  staff. 

§  1234.26  Security  of  electronic  records. 

Agencies  shall  implement  and 
maintain  an  effective  records  security 
program  which  incorporates  the 
following: 

(a)  Ensures  that  only  authorized 
personnel  have  access  to  electronic 
records. 

(b)  Provides  for  adequate  backup  and 
recovery  of  records  to  protect  against 
information  loss. 

(c)  Ensures  that  appropriate  agency 
personnel  are  trained  to  safeguard 
sensitive  or  classiHed  electronic  records. 

(d)  Prevents  the  unauthorized 
alteration  or  erasure  of  electronic 
records. 

(e)  Ensures  that  electronic  records 
security  is  included  in  computer  systems 
security  plan  prepared  pursuant  to  the 
Computer  Security  Act  of  1987  (40  U.S.C. 
759  note). 

§  1234.28  Selection  and  maintenance  of 
electronic  records  storage  media. 

(a)  Agencies  shall  select  appropriate 
media  and  systems  for  storing  agency 
records  throughout  their  life  cycle, 
which  meet  the  following  requirements: 

(1)  Permit  easy  retrieval  in  a  timely 
fashion; 

(2)  Retain  the  records  in  a  usable 
format  until  their  authorized  disposition 
date;  and 

(3)  When  appropriate,  meet 
requirements  for  transferring  permanent 
records  to  NARA  (see  §  1228.188  of  this 
chapter). 

(b)  The  following  factors  shall  be 
considered  before  selecting  a  storage 
medium  or  converting  from  one  medium 
to  another: 

(1)  The  authorized  life  of  the  records, 
as  determined  during  the  scheduling 
process: 

(2)  The  maintenance  necessary  to 
retain  the  records; 

(3)  The  cost  of  storing  and  retrieving 
the  records: 

(4)  The  records  density; 

(5)  The  access  time  to  retrieve  stored 
records: 


(6)  The  portability  of  the  medium  (that 
is,  selecting  a  medium  that  will  run  on 
equipment  offered  by  multiple 
manufacturers);  and 

(7)  Whether  the  medium  meets  the 
current  applicable  Federal  Information 
Processing  Standards, 

(c)  Agencies  shall  prohibit  the  use  of 
floppy  disks  for  the  exclusive  long-term 
storage  of  permanent  or  unscheduled 
electronic  records. 

(d)  Agencies  shall  ensure  that  all 
authorized  users  can  identify  and 
retrieve  the  information  stored  on 
diskettes,  removable  disks,  or  tapes  by 
establishing  or  adopting  procedures  for 
external  labeling. 

(e)  Agencies  shall  ensure  that 
information  is  not  lost  because  of 
changing  technology  or  deterioration  by 
converting  storage  media  to  provide 
compatability  with  the  agency’s  current 
hardware  and  software.  Before 
conversion  to  a  different  medium, 
agencies  must  determine  that  the 
authorized  disposition  of  the  electronic 
records  can  be  implemented  after 
conversion. 

(f)  Agencies  shall  back  up  electronic 
records  on  a  regular  basis  to  safeguard 
against  the  loss  of  information  due  to 
equipment  malfunctions  or  human  error. 
Duplicate  copies  of  permanent  or 
unscheduled  records  shall  be 
maintained  at  a  separate  location. 

(g)  Maintenance  of  magnetic  computer 
tape. 

(1)  Agencies  shall  test  magnetic 
computer  tapes  no  more  than  6  months 
perior  to  using  them  to  store  electronic 
records  that  are  unscheduled  or 
scheduled  for  permanent  retention.  This 
test  should  verify  that  the  tape  is  free  of 
permanent  errors  and  in  compliance 
with  National  Institute  of  Standards  and 
Technology  or  industry  standards. 

(2)  Agencies  shall  maintain  the 
storage  and  test  areas  for  permanent 
and  unscheduled  computer  magnetic 
tapes  at  the  following  temperatures  and 
relative  humidities: 

Constant  temperature — 62  to  68°  F. 

Constant  relative  humidity — 35%  to  45% 

(3)  Agencies  shall  rewind  under 
controlled  tension  all  tapes  containing 
unscheduled  and  permanent  records 
every  3^2  years. 

(4)  Agencies  shall  annually  read  a  3- 
percent  statistical  sample  of  all 
permanent  and  unscheduled  reels  of 
magnetic  computer  tape  to  identify  any 
loss  of  data  and  to  discover  and  correct 
the  causes  of  data  loss.  Tapes  with  10  or 
more  errors  shall  be  replaced  and.  when 
possible,  lost  data  shall  be  restored.  All 
other  tapes  which  might  have  been 
affected  by  the  same  cause  (i.e.  poor 
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quality  tape,  Hugh  usage,  poor 
environment,  improper  handling)  shall 
be  read  and  corrected  as  appropriate. 

(5)  Agencies  shall  copy  permanent  or 
unscheduled  data  on  magnetic  tapes 
before  the  tapes  are  10  years  old  onto 
tested  and  verified  new  tapes. 

(6)  External  labels  (or  the  equivalent 
automated  tape  management  system)  for 
magnetic  tapes  used  to  store  permanent 
or  unscheduled  electronic  records  shall 
include  the  following  information:  Name 
of  the  organizational  unit  responsible  for 
the  data;  system  and  file  title(s);  dates  of 
creation;  dates  of  coverage;  the 
recording  density;  type  of  internal 
labels;  volume  serial  number,  if, 
applicable;  number  of  tracks;  character 
code/software  dependency;  information 
about  block  size;  and  reel  sequence 
number,  if  the  file  is  part  of  a  multi-reel 
set.  For  numeric  data  files,  the  external 
label  should  include  record  format  and 
logical  record  length,  if  applicable;  data 
set  name(s)  and  sequence,  if  applicable; 
and  number  of  records  for  each  data  set. 

(7)  Agencies  shall  prohibit  smoking 
and  eating  in  magnetic  computer  tape 
storage  libraries  and  test  or  evaluation 
areas  that  contain  permanent  or 
unscheduled  records. 

(h)  Maintenance  of  direct  access 
storage  devices. 

(1)  Agencies  shall  issue  written 
procedures  for  the  care  and  handling  of 
direct  access  storage  devices  which 
draw  upon  the  recommendations  of  the 
manufacturers. 

(2)  External  labels  for  diskettes  or 
removable  disks  used  when  processing 
or  temporarily  storing  permanent  or 
unscheduled  records  shall  include  the 
following  information:  name  of  the 
organizational  unit  responsible  for  the 
records,  descriptive  title  of  the  contents, 
dates  of  creation,  and  identification  of 
the  software  and  hardware  used. 

§  1234.30  Retention  of  electronic  records. 

Agencies  shall  establish  policies  and 
procedures  to  ensure  that  electronic 
records  and  their  documentation  are 
retained  as  long  as  needed  by  the 
Government.  'Hiese  retention 
procedures  shall  include  provisions  for: 

(a)  Scheduling  the  disposition  of  all 
electronic  records,  as  well  as  related 
documentation  and  indexes,  by  applying 
GRS  20  or  GRS  23  as  appropriate  or 
submitting  an  SF 115,  Request  for 
Records  Disposition  Authority,  to 
NARAZ  (see  Part  1228  of  this  chapter). 
Electronic  records  systems,  including 
those  operated  for  the  Government  by  a 
contractor,  shall  be  scheduled  as  soon 
as  possible  but  no  later  than  one  year 
after  their  implementation. ' 

(b)  Transferring  a  copy  of  the 
electronic  records  and  any  related 


documentation  and  indexes  to  the 
National  Archives  at  the  time  specified 
in  the  records  disposition  schedule  in 
accordance  with  instructions  found  in 
S  1228.188  of  this  chapter.  Transfer  may 
take  place  at  an  earlier  date  if 
convenient  for  both  the  agency  and  the 
National  Archives  and  Records 
Administration. 

(c)  Establishing  procedures  for  regular 
recopying,  reformatting,  and  other 
necessary  maintenance  to  ensure  the 
retention  and  usability  of  electronic 
records  throughout  their  authorized  life 
cycle  (see  §  1234.28). 

§  1234.32  Destruction  of  electronic 
records. 

Electronic  records  may  be  destroyed 
only  in  accordance  with  a  records 
disposition  schedule  approved  by  the 
Archivist  of  the  United  States.  At  a 
minimum  each  agency  shall  ensure  that: 

(a)  Electronic  records  scheduled  for 
destruction  are  disposed  of  in  a  manner 
that  ensures  protection  of  any  sensitive, 
proprietary,  or  national  security 
information. 

(b)  Magnetic  recording  media 
previously  used  for  electronic  records 
containing  sensitive,  proprietary,  or 
national  security  information  are  not 
reused  if  the  previously  recorded 
information  can  be  compromised  by 
reuse  in  any  way. 

Dated:  November  8, 1988. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  88-27651  Filed  12-2-88;  8:45  am] 
BILLING  CODE  7515-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[AD-FRL-3486-2;  Docket  No.  A-88-04] 

Fourth  Conference  on  Air  Quality 
Modeling;  Extension  of  Public 
Comment  Period  on  New  Air  Quality 
Modeling  Techniques 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  public  comment 
period. 

summary:  The  EPA  published 
information  on  new  ambient  air  quality 
dispersion  modeling  techniques  and 
other  modeling  related  matters  on 
August  23, 1988  (53  FR  32081-32084),  and 
held  a  public  conference  on  October  12 
and  13, 1988,  under  section  320  of  the 
Clean  Air  Act.  The  purpose  of  the 
conference  was  to  advise  the  public  of 
these  new  modeling  techniques  and  to 
solicit  public  comment  to  guide  EPA  in 


its  consideration  of  further  revisions  to 
the  “Guideline  on  Air  Quality  Models 
(Revised)”  (1986)  and  Supplement  A 
(1987).  The  new  modeling  techniques 
and  other  items  are  fully  discussed  in 
the  August  23, 1988,  Federal  Register 
notice  mentioned  above  and  will  not  be 
discussed  in  today’s  notice.  The 
deadline  for  written  public  comments 
was  set  for  December  15, 1988. 
Documents  related  to  the  modeling 
items  are  contained  in  Central  Docket 
No.  A-88-04.  Information  pertaining  to 
the  docket  can  be  found  in  the  Address 
Section  of  this  notice. 

In  response  to  requests  from  various 
interested  persons  for  additional  time  to 
examine  and  review  dociunents 
contained  in  the  docket  and  to  assure 
that  the  public  has  ample  opportunity  to 
fully  comment,  EPA  is  today  extending 
the  time  period  in  which  to  submit 
comments  to  February  13, 1989. 

date:  The  new  deadline  for  submitting 
written  public  comments  is  February  13, 
1989. 

ADDRESSES:  Written  comments  should 
continue  to  be  submitted  (duplicate 
copies  are  preferred)  to:  Central  Docket 
Section  (L^131),  Attention:  Docket  A- 
88-04,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  Docket  No.  A-88-04  is  located 
in  the  Central  Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  South 
Conference  Center,  Room  4, 401  M 
Street  SW.,  Washington,  DC.  The  docket 
may  be  inspected  at  the  above  address 
between  8:00  a.m.  and  12:00  p.m.  and 
1:00  p.m.  and  3:30  p.m.  on  weekdays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  A.  Tikvart  (919)  541-5562  or 
Sharon  Reinders  (919)  541-5684. 

Date:  November  28, 1988. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  88-27895  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  6560-S0-M 

40  CFR  Part  52 
[FRL-3483-41 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Disapproval  of  an  Exemption  to 
Louisiana  Air  Quality  Regulation  22.8 
for  the  Sid  Richardson  Cartion  and 
Gasoline  Co.  Carbon  Black  Plant  in 
Addis,  LA 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
disapprove  a  revision  to  the  Louisiana 
State  Implementation  Plan  (SIP)  which 
would  exempt  the  Sid  Richeudson 
Carbon  and  Gasoline  Company  (Sid 
Richardson),  Addis,  West  Baton  Rouge 
Parish,  Louisiana,  plant  from  further 
controls  on  acetylene  as  is  now  required 
by  the  Louisiana  Air  Quality  Regulation 
(LAQR)  22.8. 

EPA  proposes  to  disapprove  this  SIP 
revision  for  the  following  reasons:  (1) 

The  revision  involves  a  major  volatile 
organic  compound  (VOC)  source  located 
in  an  urban  ozone  nonattainment  area 
that  must  meet  the  standard  of 
Reasonably  Available  Control 
Technology  (RACT);  (2)  the  revision 
request  does  not  contain  adequate 
support  that  the  emission  limitations 
now  in  the  Louisiana  SIP  for  this  source 
are  not  RACT;  (3)  the  Agency’s  review 
of  the  company’s  RACT  analysis  report 
shows  that  alternative  controls  are 
economically  and  technically  feasible; 
and  (4)  EPA  considers  acetylene  to  be  a 
reactive  compound  that  has  not  been 
excluded  from  SIP  demonstrations  and 
thus,  must  be  controlled. 

EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  January  4, 1989. 
ADDRESSES:  Written  comments  on  this 
action  should  be  addressed  to  Mr. 
'Thomas  H.  Diggs  at  the  address  below: 
U.S.  Environmental  Protection  Agency, 
Region  VI,  Air  Programs  Branch,  1445 
Ross  Avenue,  6T-AN,  Dallas,  Texas 
75202-2733. 

Copies  of  the  documents  relevant  to 
this  proposed  action  may  be  examined 
at  the  location  above  or  at  the  following 
location  during  normal  business  hours: 
Louisiana  Department  of  Environmental 
Quality,  Air  Quality  Division,  Land  and 
Resources  Building,  625  N.  4th.  Street, 
Baton  Rouge,  Louisiana  70804. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Durso  at  (214)  655-7214,  or  FTS 
255-7214. 

SUPPLEMENTARY  INFORMATION:  On  April 
4, 1979,  at  44  FR  20372,  EPA  published 
its  policy  for  approving  1979  SIP 
revisions  for  nonattainment  areas  imder 
Part  D  of  the  Clean  Air  Act.  One  of  the 
provisions  required  the  States  to  adopt 
regulations  that  represent  RACT  for 
stationary  sources  covered  by  an  EPA 
Control  Technology  Guidance  (CTG) 
document  and  for  any  other  major 
source  as  needed  to  assure  reasonable 
further  progress  (RFP)  and  attainment 
On  February  14, 1980,  at  45  FR  9903,  EPA 
approved  the  Louisiana  Ozone 
Attainment  Plan  and  incorporated  it  into 
the  SIP.  As  part  of  the  attainment  plan. 


Louisiana  adopted  regulation  22.8,  the 
waste  gas  stream  regulation.  This  rule 
requires  sources  to  combust  waste  gas 
streams  containing  nonhalogenated 
compounds  at  1300°  Fahrenheit  for  0.3 
seconds  or  greater  in  a  direct-flame 
afterburner  or  an  equally  effective 
device  and  applies  across  the  State  to 
all  sources  regardless  of  size.  A 
company  can  seek  an  exemption  if  it  can 
demonstrate  that  it  emits  less  than  100 
tons  per  year  (tpy).  and  that  it  either 
cannot  support  the  combustion  without 
it  using  auxiliary  fuel  or  it  cannot 
practically  or  safely  accomplish  the 
combustion  without  causing  economic 
hardship.  EPA  must  approve  any  such 
exemption  before  the  SIP  can  be 
amended  federally. 

The  Baton  Rouge  nonattainment  area 
was  to  have  achieved  the  National 
Ambient  Air  Quality  Standard  for  ozone 
by  December  31, 1982.  Both  East  and 
West  Baton  Rouge  parishes  continued  to 
exceed  the  standard  after  the  deadline, 
and  on  February  14, 1984,  EPA  requested 
a  revision  to  the  ozone  SIP  for  those 
parishes. 

Although  other  air  quality  control 
regions  (AQCRs)  in  Louisiana  were  also 
not  in  attainment  by  that  date,  EPA 
excluded  rural  areas  from  the  SIP  calls, 
because  the  Agency  believed  that 
attainment  in  urban  areas  would  assure 
reasonable  further  progress  (RFP)  and 
attainment  in  those  rural  areas. 

EPA’s  post  ‘82  SIP  policy  requires 
RACT  for  stationary  sources  in 
urbanized  areas  for  which  EPA  has 
issued  a  CTG  document,  and  it  requires 
control  of  additional  sources  where 
necessary  to  achieve  RFP  in  the  area  of 
the  SIP  call.  To  satisfactorily 
demonstrate  RFP,  a  SIP  must  include 
among  other  things  RACT  for  all  major 
source  categories  besides  those  that 
were  covered  by  a  CTG  document.  (See 
44  FR  20377.)  Because  Sid  Richardson  is 
a  major  non-CTG  source  located  in  the 
metropolitan  Baton  Rouge  AQCR,  the 
company  must  implement  RACT.  EPA 
holds  that  LAQR  22.8(a)  is  RACT  for  Sid 
Richardson  and  that  control  of  acetylene 
emissions  is  required. 

The  State  of  Louisiana  argues,  on  the 
contrary,  that  the  proposed  SIP  revision 
is  acceptable  for  several  reasons.  First, 
available  data  show  that  acetylene  has 
low  photochemical  reactivity  and 
toxicity.  Second,  the  ozone  modeling 
that  includes  the  demonstration  of 
attainment  in  the  Baton  Rouge  area  did 
not  consider  controlling  acetylene 
emissions  from  the  Sid  Richardson 
Addis  plant  ’Third,  incineration  of  the 
tail  gas  would  require  auxiliary  fuel, 
extensive  capital  cost  and  significantly 
increased  operating  costs. 


In  addition  to  the  arguments  put  forth 
by  the  State  in  its  official  submittal  to 
EPA,  Sid  Richardson  prepared  a  RACT 
analysis,  which  was  sent  to  the 
Louisiana  Depsuiment  of  Environmental 
Quality  (LDEQ)  in  a  letter  dated 
December  12, 1986.  The  State  passed 
along  a  copy  of  this  report  to  EPA  for 
informal  consideration.  Later,  in  a  letter 
dated  March  12, 1987,  Sid  Richardson 
sent  LDEQ  two  other  documents  to 
supplement  its  RACT  analysis.  Finally, 
the  State  submitted  an  updated  SIP 
revision  on  May  29, 1987,  that  clarified 
some  language  and  also  incorporated 
the  company’s  December  RACT 
analysis  and  the  March  amendments. 
Meanwhile,  Sid  Richardson  identified 
some  of  the  information  contained  in  its 
RACT  analysis  as  "conndential”  in  a 
letter  to  EPA  on  May  29, 1987.  EPA  has 
reviewed  this  information  and  the 
company’s  support  for  its  claims  of 
conHdentiality  and  agrees  that  this 
information  cannot  be  released  for 
public  inspection.  This  information 
includes,  among  other  things,  pre-tax 
profit  margin,  product  manufacturing 
costs,  and  fuel  costs  for  a  defunct  flare 
at  the  facility.  'The  information  in  the 
public  docket  includes  the  following:  the 
Sid  Richardson  RACT  analysis,  the 
Agency’s  initial  review  of  that 
document,  the  Agency’s  revised  review 
of  that  document,  and  the  EPA  technical 
evaluation  and  any  other  relevant 
document  or  information  that  has  not 
been  declared  confidential.  EPA  Review 

A.  Reactivity  of  Acetylene 

In  response  to  the  State’s  claim  that 
data  show  acetylene  to  have  low 
reactivity,  EPA  counters  that  because 
the  existing,  published  data  show  the 
reactivity  of  acetylene  to  range  from  0.6 
to  3  times  that  of  ethane  (EPA’s 
standard  for  atmospheric  photochemical 
reactivity),  the  best  statement  on  the 
matter  is  that  the  data  are  inconclusive. 
Recent  studies  show  acetylene  to  be  2.73 
times  more  reactive  than  ethane,  which 
contradicts  previously  published 
evidence  that  acetylene  is  only  0.6  times 
more  reactive  than  ethane.  Since  1977, 
EPA’s  policy  has  been  that  all  VOCs  are 
to  be  included  in  SIP  control  strategies 
except  those  which  have  been  listed 
specifically  as  exempt  in  the  Federal 
Register.  So  far,  four  compounds  were 
listed  as  exempt  on  July  8, 1977,  at  42  FR 
35314;  another  was  listed  as  exempt  on 
June  4, 1979,  at  44  FR  32042;  and  six 
freon  compounds  were  listed  on  July  22, 
1980,  at  45  FR  48941.  EPA  exempted 
these  eleven  chemicals  from 
consideration,  because  scientists  have 
determined  that  the  compounds  have 
“negligible”  photochemical  reactivity. 
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Acetylene  is  not  an  exempt  agent,  nor 
has  it  been  proposed  for  exemption. 

B.  Sid  Richardson's  Present  Control 

The  Sid  Richardson  Addis  plant  vents 
about  sixty  percent  of  its  tail  gases 
through  the  primary  filter  stacks.  The 
emissions  from  these  stacks  contain  an 
average  of  0.21  percent  acetylene,  or 
slightly  more  than  1500  tpy.  The  actual 
composition  of  these  emissions  varies 
with  the  grade  of  carbon  black  being 
produced. 

The  tail  gases  not  emitted  from  the 
primary  filter  stacks,  approximately 
forty  percent,  are  routed  to  the  pellet 
dryers  as  low  BTU  fuel.  The  emissions 
from  the  dryer  stacks  do  not  contain 
acetylene. 

C.  Louisiana’s  Modeling  Support 

The  State  contends  that  its  air  quality 
modeling  supports  the  position  that 
acetylene  emissions  from  Sid 
Richardson  will  have  no  adverse  effect 
upon  attainment  of  the  ozone  standard 
in  the  Baton  Rouge  area.  The  modeling 
submitted  by  the  State  in  support  of  its 
post  ’82  SIP  demonstrates  that  a  twenty- 
one  percent  VOC  reduction  is  necessary 
in  the  Baton  Rouge  area  to  attain  the 
standard  by  December  31, 1987. 

In  a  letter  dated  January  30, 1987,  the 
State  discussed  supplemental  ozone 
modeling  performed  by  LDEQ  using  the 
OZlPM-2  model  for  each  day  that  could 
have  any  impact  on  the  ozone  SIP. 

LDEQ  determined  that  the  parcel  of  air 
passed  over  the  plant  on  three  days  and 
adjusted  the  value  for  the  VOC 
emissions  put  into  the  calculations  to 
reflect  the  plant’s  acetylene  emissions  in 
accordance  with  the  carbon  bond  III 
photochemical  mechanism  used  in  the 
model.  The  results  showed  that  none  of 
the  VOC  requirement  changed  and  the 
level  of  reduction  remained  at  twenty- 
one  percent.  EPA  is  not  surprised  by  the 
State’s  Rnding,  because  the  model  used 
is  an  EKMA  model  that  is  not 
sufficiently  sensitive  to  small  changes  in 
emissions  and  would  not  produce 
significant  changes  in  ambient  ozone 
levels  or  the  resulting  control  target. 
Therefore,  EPA  rejects  the  State’s 
analysis  of  the  ozone  modeling  results. 

D.  RACT  Analysis 

As  mentioned  above,  EPA  has 
reviewed  Sid  Richardson’s  RACT 
analysis  submitted  to  LDEQ  and 
disagrees  with  the  conclusion  that  any 
of  the  three  methods  of  control 
presented  in  the  document  will  cause 
economic  hardship.  Sid  Richardson 
evaluated  three  alternatives  for  control 
of  acetylene  emissions:  flaring,  thermal 
combustion,  and  cogeneration.  The 
company  concludes  that  none  of  the 


alternatives  is  economically  feasible. 
However,  EPA’s  analysis  shows  that  the 
installation  of  any  of  these  three  options 
will  not  cause  an  adverse  economic 
impact.  Indeed,  installation  of  a 
cogeneration  unit  with  the  use  of  the  tail 
gas  emissions  as  fuel  in  steam  boilers — 
which  according  to  EPA’s  evaluation  is 
the  most  capital  intensive  option — ^will 
generate  savings. 

1.  Economic  Review 

EPA  prepared  its  economic  analysis 
with  financial  estimates  that  would  be 
directly  comparable  to  information 
prepared  for  NSPS  and  CTG  analyses 
over  the  past  ten  to  fifteen  years  for 
various  industries.  Therefore,  EPA  used 
constant  1986  dollars  and  a  5%  discount 
rate  without  tax  consideration  rather 
than  annual  inflation  adjusted  dollars 
and  a  10.3%  discount  rate  with  tax 
consideration.  Sid  Richardson  based  its 
economic  review  upon  standard 
accounting  tax,  depreciation,  and  debt 
retirement.  The  company  believes  that 
its  method  is  superior  for  a  site  specific 
RACT  analysis,  because  it  uses  factors 
that  it  asserts  are  what  businesses 
actually  consider  when  determining 
whether  or  not  to  spend  capital  dollars 
on  a  long-term  project. 

EPA,  on  the  other  hand,  maintains 
that  tax  effects  and  inflation  are  two 
factors  w'hich  produce  the  greatest 
distortions  among  industries  when 
preparing  cost  analyses.  EPA’s  approach 
to  regulate  these  distortions  is  to  ignore 
tax  effects  and  to  use  constant  dollars  to 
adjust  for  inflation.  The  result  of 
ignoring  tax  effects  is  to  actually 
overstate  the  cost  of  the  project.  Finally. 
EPA’s  decision  to  use  constant  1986 
dollars  and  a  discount  rate  of  five 
percent  produces  essentially  the  same 
results  as  Sid  Richardson’s  use  of  five 
percent  inflation  and  a  ten  and  one-half 
percent  discount  rate  (i.e.,  5.5%  real 
discount  rate  for  Sid  Richardson’s 
calculations  versus  5%  discount  rate  for 
EPA’s  figures). 

Another  major  disagreement  between 
the  two  economic  analyses  concerns  the 
estimation  of  the  useful  life  of  the 
hardware  for  the  cogeneration  unit.  EPA 
considers  twenty  years  as  a  reasonable 
estimate  for  calculating  depreciation; 
whereas,  Sid  Richardson  contends  the 
unit  will  have  a  much  shorter  life  of  five 
to  ten  years.  The  company  argues  that 
EPA  agreed  to  the  ten-year  expected  life 
for  the  flares  and  for  the  combustor  and 
that  similar  consideration  should  be 
given  to  the  cogeneration  facility. 
However,  EPA  stands  by  its  decision  to 
use  the  depreciation  values  published  by 
the  Internal  Revenue  Service  in  its 
publication  534,  "Depreciation,”  for 
Electric  Utility  Combustion  Turbine 


Production  Plant  and  considers  the 
equipment  lifespan  given  in  this 
publication  to  be  generally  acceptable. 
EPA  believes  that  the  company  would 
have  to  provide  more  documentation  to 
support  an  accelerated  schedule  for 
depreciation. 

In  general  EPA  finds  little  support  for 
economic  infeasibility  or  adverse 
economic  impact  EPA  concludes  that 
the  cost  per  ton  of  VOC  control  is 
reasonable  and  is  lower  than  for  many 
other  regulated  sources.  Furthermore, 
EPA  finds  that  each  of  the  options  for 
control  of  acetylene  seems  economically 
viable,  and,  in  fact,  the  cogeneration 
control  option  would  result  in  a  net 
savings. 

2.  Technical  Review 

a.  Flares 

In  its  RACT  analysis,  Sid  Richardson 
claims  that  installation  of  flare  stacks 
could  not  comply  with  the  combustion 
parameters  of  1300  "F  for  0.3  seconds  as 
specified  in  LAQR  22.8.  EPA  does  not 
fully  agree  with  this  statement,  because 
while  flares  may  not  comply  with  such 
parameters,  the  efficiency  of  flares  is 
measured  by  other  criteria,  e.g.,  BTU 
content  of  gas,  gas  velocity  and 
residence  time.  Generally,  flares  have 
an  efficiency  of  about  98%  or  greater 
combustion  of  hydrocarbons. 

Given  this  estimation  of  efficiency, 
installation  of  flares  for  control  of 
acetylene  emissions  will  bum  more 
waste  gas  than  the  41%  now  combusted 
at  the  Addis  plant.  Sid  Richardson 
believes  that  the  installation  of  flares 
will  “pose  a  significant  hazard  to  plant 
personnel  and  process  equipment" 
However,  certain  factors  regarding  the 
design  and  the  location  of  the  flare  need 
to  be  taken  into  account  when 
determining  the  potential  hazard.  Sid 
Richardson  does  not  address  issues  like 
these  in  its  RACT  analysis. 

b.  Combustors 

Sid  Richardson’s  second  alternative  in 
the  RACT  analysis  for  control  of 
acetylene  emissions  is  the  installation  of 
a  thermal  combustor.  Basically,  a 
combustor  is  a  furnace  especially 
designed  to  bum  waste  gases.  For 
combustion  to  take  place,  additional  fuel 
of  approximately  10%  enrichment  with 
natural  gas  and  air  must  be  exposed  to  a 
temperature  high  enough  to  oxidize  the 
VOCs.  With  this  alternative,  as  with  the 
previously  discussed  installation  of 
flares,  the  combustion  products  are 
released  to  the  atmosphere.  This 
alternative  is  energy  consumptive,  yet, 
at  the  same  time,  it  generates  heat  that 
may  be  of  some  use  to  another  process. 
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Sid  Richardson  alleges  that  the  plant 
has  no  use  for  the  heat  generated  by  the 
combustor,  and  it  also  asserts  that 
extreme  care  must  be  taken  to  control 
the  tail  gas  flow  from  the  combustor. 
Excess  suction  on  the  system,  for 
example,  could  collapse  the  primary 
niters  or  pull  in  atmospheric  air  that 
could  then  cause  an  explosion  anywhere 
in  the  collection  and  combustion  system. 
While  EPA  agrees  that  there  are  safety 
concerns  associated  with  a  combustor, 
the  Agency  believes  that  this  means  is 
technically  feasible  with  proper 
engineering  safeguards  to  serve  as  a 
control  on  acetylene  emissions. 

c.  Cogeneration 

Sid  Richardson’s  third  alternative  is 
cogeneration.  This  alternative  does  not 
consume  as  much  energy  as  a  combustor 
and  can  produce  electricity.  Also,  this 
alternative  does  not  pose  a  hazard  to 
plant  personnel  or  process  equipment 
The  installation  of  a  cogeneration  unit 
for  the  purpose  of  controlling  acetylene 
emissions  is  economically  and 
technically  feasible. 

The  company  claims  that  alternative 
is  impractical,  because  the  electricity  is 
of  no  use  to  the  local  consumer  power 
company.  EPA  notes  that  Sid 
Richardson  does  not  state  if  the  energy 
is  of  use  within  its  own  plant.  EPA 
believes  that  the  energy  produced  could 
be  useful  to  the  local  power  company 
given  a  rate  increase. 

E.  Major  Sources  in  Nonattainment 
Areas 

The  Sid  Richardson  Addis  plant  emits 
1,514  tons  per  year  acetylene  and  thus 
qualifres  as  a  major  source.  The  plant  is 
located  in  West  Baton  Rouge  Parish,  an 
urban  ozone  nonattainment  area  under  a 
SIP  call  for  failure  to  meet  the  1982 
ozone  attainment  deadline.  EPA’s  policy 
requires  RACT  for  all  sources  covered 
by  a  CTG  document  and  for  all  other 
major  sources  in  any  ozone 
nonattainment  area  that  failed  to  meet 
the  December  31, 1982,  deadline. 
Because  of  Sid  Richardson’s  size  and 
location,  the  company  must  control  its 
acetylene  emissions  to  the  RACT 
standard.  At  this  time,  the  only 
applicable  RACT  control  in  the  existing 
SIP  covering  vent  gas  emissions  is 
LAQR  22.8;  therefore,  an  exemption 
from  control  limits  for  emission  of 
acetyelene  cannot  be  approved.  Of 
course,  LDEQ  may  propose  to  EPA  an 
alternative  method  of  control  equivalent 
to  RACT. 

Proposed  Action 

EPA  proposes  to  disapprove  the 
exemption  of  further  control  of 
acetylene  emissions  for  the  Sid 


Richardson  Carbon  and  Gasoline 
Company,  Addis,  Louisiana,  for  the 
following  reasons: 

(1)  The  source  is  located  in  an  urban 
area  currently  designated  as 
nonattainment  for  ozone  and  must  be 
covered  by  a  SIP  that  requires  RACT  for 
all  major  sources; 

(2)  The  revision  request  does  not 
adequately  support  its  argument  that  the 
emission  limitations  already  in  the 
Louisiana  SIP  for  this  source  are  not 
RACT; 

(3)  State  has  not  demonstrated  to 
EPA  that  Regulation  22.8  of  the  LAQR 
for  control  of  VOC  from  tail  gas 
emissions  cannot  be  technically  or 
economically  met;  and 

(4)  Even  though  acetylene  may  have  a 
low  reactivity  compared  to  certain  other 
VOCs,  EPA  still  considers  it  to  be  a 
reactive  chemical  and  has  not 
specifically  exempted  it  from  SIP 
demonstrations.  Therefore,  acetylene 
emissions  must  be  controlled. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  1  certify  that  this  action  will  not 
have  a  signifrcant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  affects  only  one  source  and 
imposes  no  new  requirements  on  the 
source. 

Under  Executive  Order  12291,  this 
action  is  not  “MAJOR.”  EPA  submitted 
this  proposed  rulemaking  action  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  controL  Hydrocarbons, 
Ozone. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  January  28, 1988. 

[Editorial  Note:  This  dociunent  was  received 
at  the  Office  of  the  Federal  Register  on 
November  23, 1988.) 

Robert  E.  Layton,  Jr., 

Regional  A  dministrator  (6AJ. 

[FR  Doc.  88-27456  Filed  12-2-88;  8:45  am] 
BiLUNG  CODE  6S60-50-M 


40  CFR  Part  52 

[FRL  3486-1] 

Approval  and  Promulgation  of  State 
Im^mentation  Plana;  Utah;  Stack 
Height  Analyses  and  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  approval. 

summary:  EPA  is  today  proposing  to 
approve  the  Kennecott  stack  height 
demonstration  analyses  as  submitted  in 
the  Utah  Stack  Hei^t  State 
Implementation  I^an  (SIP)  on  May  2, 


1986,  with  subsequent  submittals  on 
October  6, 1986,  December  3, 1986, 
November  13, 1987,  and  May  17, 1988. 

The  effect  of  this  action  is  to  propose 
approval  of  the  stack  height  credits  of 
the  Kennecott  Minerals  Company 
smelter  in  Magna.  Utah,  with  respect  to 
EPA’s  revised  stack  height  regulations. 

The  revised  stack  height  regulations, 
promulgated  on  July  8, 1985,  50  FR  27892, 
required  review  of  stack  height  credits 
in  each  State’s  implementation  plan  for 
consistency  with  the  regulations. 

Today’s  action  addresses  only  the 
Kennecott  stack  height  analyses  which 
were  submitted  as  part  of  the  Utah 
Stack  Height  SIP.  ^A  is  addressing  all 
the  other  parts  of  the  Utah  Stack  Height 
SIP  in  a  separate  rulemaking  (proposed 
approval,  February  3, 1988,  53  FR  3052). 

Approval  of  the  Kennecott  stack 
height  credits  would  satisfy  the 
condition  stated  in  EPA’s  prior  approval 
of  the  Kennecott  portion  of  the  Utah  SO2 
SIP  (February  20, 1985,  50  FR  7056)  and 
thereby  fully  approve  the  Utah  Sfi  SIP. 
DATES:  Comments  must  be  received  on 
or  before  January  4, 1989. 

ADDRESS:  Written  comments  should  be 
addressed  to:  Douglas  M.  Skie,  Chief, 

Air  Programs  Branch,  Environmental 
Protection  Agency,  Denver  Place,  Suite 
500, 999  18th  Street,  Denver,  Colorado 
80202^-2405. 

Copies  of  the  State’s  submittals  are 
available  Iot  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  following  office: 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch, 
Denver  Place,  Suite  500,  999  18th  Street, 
Denver,  Colorado  80202-2405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lee  Hanley,  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Denver  Place,  Suite  500,  999  18th  Street, 
Denver,  Colorado  80202-2405,  (303)  293- 
1762,  FTS  564-1762. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Regulatory  History 

On  February  8. 1982  (47  FR  5864),  EPA 
promulgated  ^al  regulations  limiting 
stack  height  credits  and  other  dispersion 
techniques  as  required  by  section  123  of 
the  CAA.  These  regiilations  were 
challenged  in  the  U.S.  Court  of  Appeals 
for  the  D.C,  Circuit  by  the  Sierra  Club 
Legal  Defense  Fund,  Inc.,  the  Natural 
Resources  Defense  Council,  Inc.,  and  the 
Commonwealth  of  Pennsylvania  in 
Sierra  Club  v.  EPA,  719  F.2d  436  (D.C. 
Cir.  1983).  On  October  11, 1983,  the  court 
issued  its  decision  ordering  EPA  to 
reconsider  portions  of  the  stack  height 
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regulations,  while  upholding  other 
portions.  As  a  result,  EPA  promulgated 
revisions  to  the  stack  height  regulations 
on  July  8, 1985  (50  FR  27892) ».  The 
revisions  redefined  a  number  of  speciHc 
terms  including  "excessive 
concentrations”,  "dispersion 
techniques”,  "nearby”,  and  other 
important  concepts,  and  modified  some 
of  the  bases  for  determining  good 
engineering  practice  (GEP)  stack  height 
credit. 

Pursuant  to  section  406(d)(2)  of  the 
CAA,  each  state  was  required  to  (1) 
review  and  revise,  as  necessary,  its  SIP 
to  include  provisions  that  limit  stack 
height  credit  and  other  dispersion 
techniques  in  accordance  with  the 
revised  regulations,  and  (2)  review  ail 
existing  emission  limitations  to 
determine  whether  any  of  these 
limitations  have  been  aiffected  by  stack 
height  credits  greater  than  GEP,  or  any 
other  dispersion  techniques.  For  any 
limitations  so  affected,  each  state  was 
to  prepare  revised  limitations  consistent 
with  the  revised  stack  height  regulation. 

Subsequently.  EPA  issued  detailed 
guidance  on  carrying  out  the  necessary 
reviews.  For  the  review  of  emission 
limitations,  each  state  was  to  prepare  an 
inventory  of  stacks  greater  than  65 
meters  in  height  and  sources  with 
emissions  of  sulfur  dioxide  (802)  in 
excess  of  5,000  tons  per  year.  These 
limits  correspond  to  the  de  minimis 
stack  height  and  the  de  minimis  SO2 
emission  level  provision  in  the 
regulations.  These  sources  were  then 
subjected  to  detailed  review  for 
conformance  with  the  revised  federal 
regulations.  State  submissions  were  to 
contain  an  evaluation  of  each  stack  and 
source  in  the  inventory. 

Subsequent  to  the  July  8, 1985, 
promulgation,  the  stack  height 
regulations  were  again  challenged  in 
NRDC  V.  Thomas,  838  F.2d  1224  (D.C. 

Cir.  1988).  On  January  22, 1988,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
issued  its  decision  a^irming  the 
regulations,  for  the  most  part,  but 
remanding  three  provisions  to  the  EPA 
for  reconsideration.  These  are: 

1.  Grandfathering  pre-October  11, 

1983,  within-formula  stack  height 
increases  from  demonstration 
requirements  [40  CFR  51.100(kk)(2)J; 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
merged  or  multiflue  stacks  [40  CFR 
51.100(hh)(2)(ii)(A)];  and 

3.  Grandfathering  pre-1979  use  of  the 
refined  H  +  1.5L  formula  [40  CFR 
51.100(ii)(2)l. 

However,  none  of  these  provisions  is 
at  issue  here. 


B.  Regulatory  Requirement  for  Stacks 
Greater  Than  GEP 

GEP  has  been  established  by  the 
regulations  to  be  the  greater  of:  (1)  65 
meters,  (2)  the  height  derived  through 
application  of  one  of  two  formulas 
which  base  GEP  on  the  dimensions  of 
nearby  buildings,  or  (3)  the  height 
demonstrated  trough  a  field  study  or 
fluid  modeling  demonstration  to  be 
necessary  to  avoid  excessive 
concentrations  of  any  air  pollutant  due 
to  downwash,  eddies,  or  wakes  caused 
by  the  source  itself  or  nearby  buildings 
or  terrain  obstacles  (40  CFR  51.100(ii). 
where  EPA  or  a  State  finds  that  a  soiurce 
emission  limit  is  affected  by  dispersion 
from  a  stack  in  excess  of  GEP,  the  State 
must  then  model  to  establish  an 
emission  limit  which  wrill  provide  for 
attainment  of  the  national  ambient  air 
quality  standards  (NASAQS)  when 
stack  height  credit  is  restricted  to  GEP. 

The  term  "excessive  concentration”  is 
defined  in  the  regulations  to  be  a  40 
percent  increase  in  concentrations  of 
any  air  pollutant  due  to  downwash 
which  also  results  in  an  exceedance  of 
an  applicable  NAAQS  or  prevention  of 
significant  deterioration  (PSD) 
increment.  In  order  to  demonstrate  that 
stack  height  in  excess  of  the  GEP 
formulas  is  needed,  a  source  owner  must 
shop  through  the  use  of  fluid  modeling 
that,  when  meeting  emission  rates 
equivalent  to  the  new  source 
performance  standard  applicable  to  the 
source  category,  excessive 
concentrations  would  result  from  the 
use  of  a  shorter  stack  height.  However,  a 
source  may  demonstrate  that  the  NSPS 
emission  limit  is  infeasible,  establishing 
an  alternative  emission  limit  that 
represents  the  most  stringent  degree  of 
emissions  control  feasible  for  the 
particular  source.  In  making  this 
demonstration,  source  owners  may 
generally  rely  on  EPA’s  Guidelines  for 
the  Determination  of  Best  Available 
Retrofit  Technology  for  Coal-Fired 
Power  Plants  and  Other  Existing 
Stationary  Facilities,  EPA  450/3-80- 
009b,  November  1980  (BART 
Guideline)  *. 

C.  The  Utah  Stack  Height  SIP 

The  Utah  Stack  Height  SIP  was 
submitted  with  a  letter  dated  May  2, 
1986,  by  Governor  Norman  H.  Bangerter. 
The  submittal  included  regulations  to 
address  (1)  GEP  stack  hei^t  credit  and 
dispersion  techniques,  (2)  a  new  Section 
17  of  the  SIP  that  lists  ^  existing  stacks 
in  Utah  greater  than  65  meters,  and  (3)  a 
technical  support  document  for  section 
176  of  the  SIP.  The  Kminecott  Magna 
stack  analyses  were  part  of  this 
submittal.  Subsequent  submittals  to 


support  the  Kennecott  analyses  were 
received  in  letters  dated  October  6, 1986, 
December  3. 1986,  November  13, 1987, 
and  May  17, 1988. 

The  Kennecott  smelter  stack  height 
credit  is  a  si^ficant  comonent  of  the 
Utah  SOi  emission  limits  conditionally 
approved  on  February  20. 1985.  Briefly,  a 
condition  in  that  approval  required  the 
State  to  determine  whether  the  1215  ft. 
stack  would  be  GEP  once  the  revised 
stack  height  regulations  were 
promulgated.  If  not,  the  emission  limit 
would  then  be  revised  as  necessary. 

n.  Stack  Height  Evaluation 

A.  Applicability  of  the  NSPS  Regulation 

The  federal  NSPS  regulation  for 
primary  copper  smelters  applies  to  any 
such  facility  that  commences 
construction  or  modification  after 
October  16, 1974  *  (42  FR  37937,  July  25. 
1977  and  40  CFR  60.160).  Modification 
generally  means  any  physical  or 
operational  change  whi^  results  in  an 
increase  in  the  emission  rate  to  the 
atmosphere.  NSPS  requires,  among  other 
things,  control  of  the  strong  gas  streams 
with  a  double  contact  acid  plant  (i.e.,  a 
stack  gas  of  650  ppm  or  less  SO2.  based 
on  a  fr-hour  average  *•  ♦  (EPA  450/3-83- 
018a)). 

The  Kennecott  Magna  smelter 
expansion/modification  began  in  the 
early  19708,  with  a  commitment  to  the 
1215  ft.  stack  in  1973  *  and  completion  of 
the  project  in  1977  *  The 
modification  of  the  acid  plant  system 
resulted  in  an  increase  fi-om  60%  sulfur 
capture  to  86%;  approximately  a  65% 
reduction  of  sulfur  emission  ^  *.  Based 
on  the  above  information,  EPA 
concluded  that  the  19708  Kennecott 
expansion/modification  did  not  subject 
the  smelter  to  NSPS  requirements.* 

B.  Stack  Height  Analyses 

The  Kennecott  stack  height  analyses 
were  undertaken  to  comply  with  the  July 
8, 1985  stack  height  regulation  as  well  as 
the  condition  specified  in  the  approval 
of  the  Utah  SOi  SIP.  The  reader  should 
refer  to  the  February  20, 1985,  final 
approval  (50  FR  7056)  and  March  23, 
1984,  proposed  approval  (49  FR  10946) 
Federal  Register,*  **  actions  for 
additional  information  on  the  Utah  SO2 
SIP. 

Kennecott  originally  had  two  400  ft. 
stacks  (grandfaAered  stack  heights) 
fi-om  which  SOi  emissions  from  the 
smelter  were  vented.  The  1970s 
modification/ expansion  included  the 
replacement  of  the  400  ft.  stacks  with  a 
single  1215  ft  stack.  The  formula  height 
(H-(-1.5L),  considering  the  nearby 
buildings,  is  212.5  ft  Therefore,  to 
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demonstrate  that  the  1215  ft.  stack  is 
GEP,  Kennecott  was  required  to  perform 
a  fluid  modeling  or  a  field  study. 

There  are  two  basic  parts  of  the 
Kennecott  analyses;  the  GEP 
demonstration  and  BART  analysis.  The 
GEP  demonstration  consists  of  three 
subparts:  The  fluid  modeling  protocol, 
the  fluid  modeling  results,  and  an 
evaluation  of  the  fluid  modeling  results 
with  respect  to  the  stack  height 
regulations. 

The  BART  analysis  is  peformed  if  the 
source  contends  that  the  NSPS  emission 
limits  are  infeasible.  Relevant  factors  for 
this  analysis  include:  High  cost- 
effectiveness  ratio,  excessive  local 
community  impact,  and  excessive  plant 
impact,  and  technology  infeasibility. 

These  issues,  and  Ae  responses  to 
these  issues,  are  discussed  below. 

1.  GEP  Determination 

a.  Fluid  Modeling  Protocol.  As  stated 
above  (under  Regulatory  History),  the 
purpose  of  the  fluid  modeling  study,  ‘  ‘ 
for  determining  GEP  stack  height,  is  to 
demonstrate  the  stack  height  needed  to 
avoid  excessive  concentrations  caused 
by  the  effects  from  nearby  structures  or 
terrain  obstacles.  The  construction  of  a 
fluid  model  requires  that  the  flow  in  the 
test  facility  (e.g.,  wind  hmnel]  be 
appropriately  fixed  and,  along  with  the 
surface  roughness,  terrain,  and/ or 
buildings,  scaled  to  accurately 
reproduce  atmospheric  phenomena. 
Wind  tunnel  modeling  is  ideally  suited 
for  this  type  of  determination,  since  the 
model  structure  or  terrain  feature  being 
studied  can  be  easily  removed  to  assess 
its  effect.  More  importantly,  a  properly 
designed  wind  tunnel  study  can  account 
for  the  aerodynamically-induced 
influences  affecting  the  dispersion  of  the 
stack  effluent.  The  stack  and  plume  from 
the  source  are  also  similarly  scaled. 

Upon  promulgation  of  the  July  8, 1985 
rules,  Kennecott  initiated  efforts  to 
conduct  a  fluid  modeling  study.  A 
meeting  between  Kermecott  and  the 
State  of  Utah  was  held  on  September  17, 
1985,  to  discuss  the  fluid  modeling  study 
protocol.  EPA  attended  this  meeting  and 
identified  requirements  regarding  stack 
parameters,  number  of  concentration 
profiles  and  sampling  positions.  The 
need  for  modeling  fugitive  emissions  for 
the  purpose  of  providing  estimates  of 
background  concentrations  was  also 
identified  by  EPA.  Kennecott  then  made 
revisions  to  the  protocol  to  address 
these  issues.  EPA  evaluated  the  final 
GEP  analyses  and  determined  that  the 
study  followed  the  proposed  protocol.^® 

b.  Fluid  Modeling  Results.  A  two-part 
test  must  be  met  in  justifying  the 
excessive  concentration  definition.  That 
is,  the  fluid  model  must  show  that  the 


downwash  effect  of  nearby  terrain  on 
the  1215  ft.  stack  height  results  in  a  40% 
increase  in  the  ground  maximum  level 
concentrations  compared  to  the 
maximum  concentration  without  the 
nearby  terrain.  The  fluid  model  must 
also  show  that  the  increase  of  these 
concentrations  will  cause  an 
exceedance  of  the  NAAQS  or  applicable 
PSD  increment. 

The  Kennecott  fluid  model  results  are 
documented  in  the  Good  Engineering 
Practice  Stack  Height  Demonstration 
report  dated  February  1, 1986.  The 
report  discusses  the  excessive 
concentration  caused  by  the  nearby 
terrain,  the  Oquirrh  Mountains,  which 
rise  4,720  feet  above  the  base  of  the 
stack.  In  documenting  an  exceedance  of 
the  SO2  NAAQS,  the  actual  emissions 
during  1982  were  used,  in  conjunction 
with  a  calculated  wind  persistence 
frequency  for  the  conditions  used  in  the 
wind  tunnel.  (1982  constituted  a  year  in 
which  essentially  full  operation 
occurred  and  measured  stack  emission 
rates  are  available.) 

Two  critical  issues  which  were  raised 
concerning  the  adequacy  of  the  fluid 
model  were:  The  emission  rates  used, 
and  the  terrain  ampliflcation  factor 
(TAF).  Kennecott  had  stated  that  the 
NSPS  presumptive  rate  was  infeasible, 
and  proceeded  to  use  the  emission  rate 
approved  in  the  SO2  SIP  of  February  20, 
1985  (50  FR  7056).  the  acceptability  of 
this  approach  was  questioned  by  EPA 
during  the  early  discussion  of  the  fluid 
modeling  protocol.  Discussion  of  the 
BART  review  is  provided  below. 

TAF  is  a  relatively  recent  documented 
concept,  useful  for  expressing  how  the 
enhanced  atmospheric  turbulence 
caused  by  a  terrain  obstacle  affects 
emissions  released  at  various  heights 
above  the  ground  near  the  obstacle. 
Within  the  terrain  wake  region,  the 
value  of  the  TAF  will  generally  be 
greater  than  one  indicating  that  the 
concentration  will  be  higher  with  the 
presence  of  the  terrain  feature  than  the 
concentration  in  flat  terrain.  For  a  few 
simple  types  of  terrain  obstacle,  TAF 
values  based  on  wind  tunnel  studies 
have  been  published. 

The  issue  relating  to  TAF  was  raised 
during  EPA’s  review  of  the  Kennecott 
report  of  February  1, 1986.  For  this 
study,  it  appears  that  the  TAF  values 
decrease  at  certain  levels  below  stack 
top.  There  is  a  possibility,  therefore,  that 
the  values  less  that  the  threshold  1.4 
ratio  may  occur  at  a  height  less  than 
those  tested  in  the  wind  tunnel. 

In  a  response  dated  November  13, 
1987,  Kennecott  provided  discussion  on 
the  TAF  findings  by  stating  its  approach 
to  the  fluid  modeling  study.  That  is,  fluid 
modeling  beginning  at  the  GEP  formula 


height  was  not  done,  rather,  it  followed 
EPA  guidance  in  starting  at  actual  stack 
height. 

As  stated  earlier,  formula  height 
based  on  a  nearby  building  is  212.5  ft.; 
the  grandfathered  stack  height  is  400  ft. 
Since  the  study  was  to  demonstrate 
whether  the  existing  stack  height  met 
the  40%  increase  in  ground  level 
criterion,  Kennecott,  therefore,  with  the 
State  of  Utah  and  EPA  participation, 
decided  to  initiate  the  fluid  modeling  for 
a  stack  equivalent  to  the  existing  1215  ft. 
(370.4m)  stack,  and  subsequently 
examine  stack  heights  above  (431m  and 
492m)  and  below  (248m)  the  existing 
stack  until  the  40%  excess  concentration 
was  defined.  The  TAF  values  for  the 
Utah  stack  apparently  exhibit  an 
envelope  downwind  from  the  terrain 
obstacle  not  entirely  anticipated  in 
EPA’s  1985  guidance.  The  TAFs 
documented  by  Kennecott  define  a 
portion  of  the  lower  part  of  the  envelope 
for  the  specific  location  of  the  stack. 

From  the  modeling  results,  the 
existing  stack  height  of  370.4m  has  been 
shown  to  meet  the  40%  criterion  due  to 
terrain  effects;  and,  an  exceedance  of 
the  NAAQS  at  Multi-point  Rollback 
(MPR)  emission  rates.  This  stack 
height  evaluation  satisfies  the  excessive 
concentration  criteria  in  EPA’s 
regulations  if  MPR  reflects  the  proper 
emission  rates.  (Discussion  of  the  MPR 
emission  rates  for  Kennecott  can  be 
found  in  49  FR  10948,  March  12, 1983, 
proposed  rulemaking.)  After  review, 

EPA  concluded  that  Kennecott’s 
analyses  are  acceptable  since  Kennecott 
performed  a  fluid  modeling  study 
consistent  with  existing  guidance  and 
the  study  was  approved  by  EPA. 

2.  BART  Analyses 

a.  BART  Concept.  Determining  BART 
for  stack  height  submittals  necessarily 
must  be  a  case-by-case  demonstration. 
The  basic  conclusion  which  must  be 
reached  to  justify  an  emission  limit 
different  than  the  NSPS  is  that  the 
presumptive  NSPS  limitation  cannot 
feasibly  be  met  by  the  individual 
facility.^'* 

Most  of  the  relevant  factors  for  a 
feasibility  determination  will  fall  into 
one  or  more  of  four  categories  as 
discussed  in  detail  below. 

High  Cost  Effectiveness  Ratios.  In 
order  to  assess  cost  effectiveness  of 
compliance  options,  a  submittal  should 
document  the  incremental  number  of 
tons  of  emission  reduction  expected  for 
each  level  of  compliance  stringency,  and 
the  incremental  cost  to  achieve  that 
level.  This  incremental  cost  should  be 
put  into  context  by  comparing  it  to 
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incremental  compliance  costs  incurred 
by  new  sources. 

In  assessing  compliance  costs  which 
involve  control  devices,  the  new  control 
equipment's  useful  life  should  be 
consistent  with  that  used  by  EPA  in 
assessing  the  NSPS.  An  exception  to  this 
is  in  evaluating  a  facility  which  can 
document  that  it  has  a  limited  remaining 
useful  life.  In  this  case,  the  amortization 
period  for  the  equipment  should  be  the 
same  as  that  of  the  facility. 

The  basis  used  to  estimate  costs 
should  be  clearly  delineated  and 
documented.  For  some  sources,  the  costs 
should  be  consistent  with  the 
appropriate  NSPS  background 
information  document,  adjusted  for 
plant-specific  circumstances,  or  should 
be  based  on  plant-specific  engineering 
analysis.  For  sources  proposing  process 
changes,  the  costs  should  be  net  of  any 
other  benefits  (e.g.,  additional  saleable 
product,  reduced  maintenance  costs, 
etc.].  Because  the  annualization  of 
capital  costs  can  be  somewhat  sensitive 
to  the  discoimt  rate  chosen,  EPA  would 
recommend  that  calculations  be  made 
using  real  discount  rates  of  5, 7,  and 
10%.  Since  the  real  discount  rate  is  in 
constant-year  dollars,  there  is  no  need 
to  incorporate  any  inflation  estimates. 

Excessive  Employment/Community 
Impacts.  This  portion  of  an  impact 
assessment  will  necessarily  be  less 
quantitative  than  other  sections.  In 
essence,  it  should  look  at  the  impacts  of 
the  changes  necessary  for  compliance  in 
the  context  of  people  external  to  the 
firm.  For  instance,  jobs  lost  due  to  the 
closing  of  the  facility,  impacts  on  major 
customers  of  price  increases  to  the 
extent  they  will  be  passed  on  to  these 
customers,  or  other  significant  impacts, 
should  be  documented. 

Excessive  Plant  Impacts.  For  a  source 
in  a  competitive  market,  any 
unrecovered  costs  incurred  will 
adversely  impact  the  profitability  of  a 
facility.  Reduced  profitability  is  not  a 
sufficient  basis  by  itself  to  judge 
adverse  plant  impacts.  It  is  important  to 
place  these  impacts  on  profitability  in 
context,  such  as  demonstration  of  the 
impact  on  the  viability  of  the  facility. 
While  closure  is  not  the  only  impact 
contemplated,  the  impact  needs  to  be 
tangible  and  significant.  If  the  plant  will 
suffer  other  impacts  short  of  closure,  the 
impact  projected  for  the  facility,  the 
basis  for  this  conclusion,  and  the  impact 
on  the  firm  should  be  documented.  If 
closure  is  expected,  the  evaluation 
should  demonstrate  that,  as  a  result  of 
the  emission  limit,  revenues  will  not  be 
sufficient  to  recover  compliance  costs 
and  plant  variable  charges. 

Technological  Infeasibility.  In  some 
measure,  technological  infeasibility  is 


tied  to  cost  effectiveness  since,  in  most 
cases,  it  is  technologically  feasible  to 
comply  at  some  cost,  however  large. 
However,  there  may  be  a  few 
circumstances  for  some  NSPS  categories 
where  NSPS  compliance  cannot  be 
achieved  regardless  of  cost.  Where 
technological  factors  relating  to  the 
facility  adversely  impact  the  feasibility 
of  operation,  these  factors  should  be 
clearly  delineated  in  the  analysis. 

b.  Kennecott  BART  Review. 

Responses  to  the  above  factors  were 
presented  in  the  November  13, 1987  and 
May  17, 1988  Kennecott  submittals. 
Responses  were  provided  regarding  the 
community  and  plant  impact,  however, 
the  key  to  this  review  is  the 
determination  on  the  adequacy  of  the 
cost-effectiveness  ratio  and  the 
technical  infeasibility  issues.  The  cost- 
effectiveness  ratio  and  the  technical 
infeasibility  issues,  however,  cannot  be 
discussed  separately  from  the  emission 
limits  used  in  the  GEP  analyses. 

Emission  limits  for  Kennecott’s  Magna 
smelter  are  set  in  consideration  of  the 
much  higher  degree  of  variability  in  SOz 
emissions  in  the  smelting  process  than 
occurs  in  combustion  sources  of  SO: 
such  as  coal-fired  boilers.  The  technique 
used  for  deriving  these  emission  limits  is 
MPR.  Very  simply  described,  this 
technique  establishes  a  series  of 
emission  rates  which  are  each  permitted 
to  occur  no  more  than  a  certain 
specified  number  of  hours  out  of  each 
year.  These  emission  rates  reflect  a 
number  of  operating  conditions  at  the 
smelter,  including  start-up  and 
shutdown  emissions,  upset  and 
malfunction  conditions,  and  emissions 
from  stable  operating  conditions. 

The  purpose  for  establishing  a  BART 
emission  rate  in  the  1985  stack  height 
regulations  was  to  prevent  source 
owners  from  using  unreasonably  high 
emission  rates  to  justify  credit  for 
excessive  stack  heights.  The  regulations 
require  that  sources  faced  with 
excessive  concentrations  due  to 
downwash  should  be  required  to 
attempt  to  reduce  those  concentrations 
by  reducing  those  emissions  to  the 
degree  feasible  before  seeking  credit 
above  the  GEP  formula.  The  benchmark 
for  this  requirement  is  the  NSPS,  or  an 
alternative  level  of  control  established 
through  the  application  of  BART  if  NSPS 
is  found  to  be  infeasible. 

Application  of  the  level  of  control 
required  by  NSPS  would  reduce  the 
'  emissions  of  SOz  at  the  Magna  smelter 
during  the  stable  process  phase,  but 
would  not  affect  emission  rates  under 
start-up,  shutdown,  malfunction,  and 
upset  conditions  (as  defined  in  40  CFR 
60.2),  This  is  because  the  NSPS  emission 
rate  is  for  normal  operations  and 


includes  express  exclusion  for  such 
process  conditions  (see  40  CFR  60.2). 
Thus,  when  a  downwash  analysis  is 
performed,  the  highest  permissible 
emission  rates  established  through 
NSPS  or  MPR  (which  includes  the  upset 
conditions)  would  not  be  affected  by 
any  additional  controls  impacting  the 
stable  process  stage  and  would  continue 
to  produce  the  same  determination  of 
GEP. 

From  the  assessment  Kennecott  has 
performed,  considering  only  long-term 
averages,  the  cost  portions  are 
consistent  with  the  tons  of  SOi 
reduction  expected  fi’om  similar  NSPS 
applications.  However,  as  noted  above, 
in  the  case  of  the  Kennecott  BART 
analysis,  the  controlling  emissions  for 
the  determination  of  GEP  appear  to  be 
those  under  upset  malfunction,  start-up, 
and  shutdown  conditions.  Hence,  while 
there  would  be  no  difference  in  emission 
rates  under  these  other  conditions  as  a 
result  of  meeting  NSPS,  there  would  be  a 
substantial  additional  cost 

In  siunmary,  the  emissions  at  the 
Magna  smelter  from  start-ups, 
shutdowns,  upsets,  and  malfunctions  are 
included  in  the  MPR  emission  limits  and 
must  be  considered  in  the  NAAQS 
attainment  and  GEP  analyses. 
Application  of  NSPS  technology  will  not 
affect  these  emission  rates  and  will, 
therefore,  result  in  no  change  in 
demonstrated  GEP.  Thus,  it  may  be 
possible  to  reduce  annual  emissions  by 
requiring  additional  controls  on  the 
Magna  smelter,  but  such  reductions  will 
have  no  relevance  to  the  limiting  case 
for  determination  of  GEP.  EPA, 
therefore,  concludes  that  the  existing 
emission  limits  are  the  appropriate 
emissions  to  apply  in  Kennecott’s  GEP 
analysis. 

III.  Clarification  of  the  Issues 

As  stated  above,  EPA  has  reviewed 
the  Utah  Stack  Height  SIP  and 
subsequent  submittals  from  Kennecott. 
With  these  submittals.  EPA  concludes 
that  the  existing  stack  height  of  1215  ft. 
is  GEP,  and  that  the  NSPS  does  not 
apply  to  the  GEP  determination. 

However,  assumptions  that  were  part 
of  this  decision  should  be  clarified.  In 
the  analyses,  and  in  the  determination 
to  use  the  actual  SIP  emission  limits,  the 
capacity  and  efficiency  of  the  acid 
plants  and  the  cost  associated  with 
these  plants  to  maintain,  upgrade,  and/ 
or  replace,  were  critically  evaluated.  In 
the  Kennecott  evaluation: 

1. 1982  emission  data  were  used;  1982 
constituted  a  year  in  which  essentially 
full  smelter  capacity  occurred  following 
the  modification/expansion. 
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2.  The  MPR  limit  was  justified  as  part 
of  the  GEP  demonstration. 

3.  The  analyses  considered  the 
upgrading  and  replacing  of  four  single 
contact  acid  plants.  (The  acid  plants,  #5, 
6,  7,  and  8,  capacities  and  efficiencies 
were  the  key  elements  to  the  MPR 
emission  limit.)  However,  from  the  May 
17, 1988  submittal: 

a.  #5  acid  plant  was  retired  in  1982 
“because  it  leaked  so  much  gas  at  low 
elevation  that  is  did  more  environmental 
harm  than  good.  No  maintenance  has 
been  done  on  it  since  1982.  Replacement 
is  the  only  option.” 

b.  #6  is  presently  shut  down  but  could 
be  restarted  "for  increased  smelting 
capacity.” 

c.  #7  and  #8  are  presently  operating. 

In  addition,  #7  and  #8  are  operating 
under  an  approved  permit  issued  by 
the  State  of  Utah,  dated  June  23, 1987. 
Although  the  permit  was  not  part  of  the 
actual  State  or  Kennecott  submittal,  it  is 
a  part  of  the  public  information 
document  and  is  subject  to  EPA’s  NSR 
oversight.  The  permit  restricts  the 
smelter  operation  to  two  vessels  (two 
reactors,  two  converters,  or  one  of  each) 
at  any  one  time,  prohibits  bypassing  of 
the  acid  plants  except  for  start-up, 
shutdown  and  upset  conditions,  and 
contains  recordkeeping  requirements. 
The  permit  is,  for  the  most  part, 
consistent  with  EPA’s  approval  of  the 
State’s  NSR  program  and  the  Utah  Air 
Conservation  Regulation  (UACR)  4.3.2. 
UACR  4.3.2.  was  part  of  EPA’s  approval 
of  the  Utah  SO2  SIP  which  requires 
specific  compliance  measures  of  the 
smelter,  specifically  for  SO2  emission 
control.  Such  provision  cannot  be  made 
less  stringent  without  a  SIP  revision. 

4.  EPA  is  not  requiring  Kennecott  to 
upgrade  to  the  NSPS  levels.  However, 
should  modification  to  acid  plants  #5, 
#6,  #7  or  #8  occur  outside  the  normal 
operation  defined  in  the  existing 
permits,  the  SO2  SIP,  and  that  described 
in  these  analyses,  Kennecott  would  be 
subject  to  review  under  UACR  3.1.8., 
and  any  other  applicable  State  and 
Federal  regulations.  EPA  is  citing  UACR 
3.1.8.  to  clarify  that  replacement  of  #5  or 
upgrading  of  #6  acid  plants,  would 
require  compliance  with  any  now 
existing  State  and  Federal  requirements. 
Further,  replacement  of  #5  or  upgrading 
or  replacement  of  #6,  #7,  or  #8  should 
be  evaluated  for  applicability  of  the 
NSPS  reconstruction  provision  (40  CFR 
60.15). 

EPA  expects  that  the  State  will  follow 
its  past  practice  in  reviewing  any 
changes  to  the  Kennecott  facility.  Under 
the  existing  NSR  program,  any  change 
that  constituted  a  modification  would 
require  application  of  additional 
controls  consistent  with  the  BACT 


requirement  in  that  program,  and  in  no 
event  shall  the  required  controls  be  less 
stringent  than  NSPS  (49  CFR  Subpart  P), 

An  additional  area  that  EPA  expects 
should  be  addressed  in  any  future 
permit  revision  is  the  definition  of  what 
situations  constitute  start-up,  shutdown, 
and  upset  conditions.  Definitions  of 
these  terms  appear  at  40  CFR  60.2;  and 
EPA  recommends  that  these  definitions 
be  evaluated  for  inclusion  in  any  such 
permit. 

EPA  Action 

EPA  today  proposes  to  approve  the 
Kennecott  analyses  justifying  the 
1215  ft.  stack  and  affirms  the  previously 
approved  MPR  emission  limit.  The  fluid 
modeling  study  and  BART  analysis 
satisfy  the  requirements  of  the  revised 
stack  height  regulations. 

With  the  proposed  approval  of  the 
GEP  height,  today’s  action  would  also 
remove  the  condition  in  the  prior 
approval  of  the  Utah  SOz  SIP. 

Under  5  U.S.C.  Section  605(b),  I  certify 
that  this  SIP  approval  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 

Date:  November  26, 1988. 

James ).  Scherer, 

Regional  Administrator. 

References  specifically  noted  in  the 
text: 

1.  50  FR  27892,  July  8, 1985,  Stack  Height 
Rule. 

2.  Guideline  for  Determining  Best  Available 
Retrofit  Technology  for  Coal-fire  Power 
Plants  and  Other  Existing  Stationary 
Facilities,  EPA-450  3-80-009b,  November 
1980. 

3a.  49  FR  8572,  March  7, 1984,  Standards  of 
Performance  for  New  Stationary  Sources: 
Primary  Copper  Smelters;  Review  of 
Standards. 

3b.  40  CFR  60.160,  Subpart  P,  Standard  of 
Performance  for  Primary  Copper  Smelters. 

4.  Review  of  New  Source  Performance 
Standards  for  Primary  Copper  Smelters, 
Chapters  1  through  9,  EPA  450/3-88-018a, 
March  1984. 

5.  “Utah  Copper  and  the  $280  Million 
Investment,”  ^gineering  and  Mining  Journal, 
Vol.  180,  No.  4,  May  1979. 

6.  “A  Smelting  Milestone,”  Kennecott 
Copper  Corporation,  June  1978. 

7.  Utah  Copper,  Kennecott  Copper 
Corporation,  1988. 

8.  EPA  supporting  documents  that  NSPS 
does  not  apply  to  1970s  smelter  modihcation: 

a.  EPA  internal  memorandum  from  Marius 
Gedgaudas  to  James  Lehr,  October  19, 1973, 
RE;  Review  of  Kennecott  Copper 
Corporation’s  Compliance  Schedules. 

b.  Letter  and  enclosure,  B.B.  Smith,  Utah 
Copper  Division  General  Manager  to  John 


Green,  Regional  Administrator,  September  6, 
1973,  RE:  Compliance  Schedule  for  Kennecott. 

9. 49  FR  10946,  March  23, 1984,  Proposed 
Approval  of  Utah  SO2  SIP. 

10.  Final  conditional  approval  of  Utah  SOa 
SIP,  50  FR  7056,  February  20, 1985. 

11.  Guideline  for  Use  of  Fluid  Modeling  to 
Determine  Good  Engineering  Practice  Stack 
Height,  EPA  450/4-81-003,  July  1981. 

12.  Fluid  modeling  protocol  memoranda: 

a.  EPA  internal  memorandum  from  Alan  H. 
Huber  to  Francis  A.  Schiermeier,  October  8, 
1975,  RE:  Trip  Report,  Salt  Lake  City,  Utah 
and  Fort  Collins,  Colorado,  September  17-19, 
1985. 

b.  EPA  internal  memorandum  from  Alan  H. 
Huber  to  Norm  Huey,  November  8, 1985,  RE: 
GEP  Stack  Height  Demonstration  at  the 
Kennecott  Utah  Smelter. 

c.  EPA  internal  memorandum  from  Alan  H. 
Huber  to  Lee  Hanley,  August  13, 1987,  RE: 
Kennecott  GEP  Study. 

13.  EPA  internal  memorandum  from  Joseph 
A.  Tikvart  to  Robert  Bauman,  September  26, 
1988,  RE:  Fluid  Modeling  to  Determine  GEP 
Stack  Height  for  the  Kennecott,  Utah  Smelter. 

14.  EPA  internal  memorandum  from  John 
Calcagni  to  Air  Branch  Chiefs,  Region  I  to  X; 
July  7, 1987,  RE:  Preparation  of  BART 
Analyses  for  Stack  Height  Analyses. 

15.  EPA  internal  memorandum  from  John 
Calcagni  to  Lee  Hanley,  September  7, 1988, 
RE:  Kennecott-Magna  Best  Available  Retrofit 
Technology  Analysis. 

16.  Approval  Order  For  Smelter  Operating 
Plan  Salt  Lake  County,  F.  Burnell  Cordner  to 
Gregory  Boyce  (Kennecott  Minerals 
Corporation),  June  23, 1987. 

Additional  references  which  are  part 
of  this  review: 

17.  Letter  from  Robert  R.  DeSpain  to  Brent 
Bradford,  September  3, 1986,  RE:  Requesting 
the  BART  analyses. 

18.  Letter  from  Irwin  Dickstein  to  Gregory 
Boyce,  November  19, 1986,  RE: 

Documentation  as  to  why  BART  Report 
should  be  treated  confidential. 

19.  EPA  internal  memorandum  from  Paul 
Stolpman  to  Irwin  Dickstein,  July  27, 1987, 

RE:  Kennecott  Stack  Height  Demonstration. 

20.  Letter  from  Irwin  L.  Dickstein  to 
Gregory  H.  Boyce,  September  14, 1987,  RE: 
Requesting  information  from  the  State  and/or 
Kennecott  in  support  of  data  presented  in  the 
GEP  demonstration  report  and  BART 
analysis. 

21.  Letter,  Douglas  M.  Skie  to  Gregory 
Boyce,  March  3, 1988,  RE:  Documenting  the 
discussion  which  occurred  in  a  meeting 
between  EPA,  the  State  of  Utah,  and 
Kennecott  on  the  issues  raised  in  EPA’s 
September  14, 1987  letter  and  Kennecott’s 
response  dated  November  12, 1987. 

State  and  Kennecott  Submittals: 

22.  Wind  Tunnel  Model  Performance  and 
Design  Test  Specifications  for  GEP  Stack 
Height  Demonstration  at  the  Kennecott  Utah 
Smelter,  October  2, 1985. 

23.  Utah  Stack  Height  SIP,  submitted  by 
Governor  Norman  H.  Bangerter,  May  2, 1986. 

24.  Kennecott  Good  Engineering  Practice 
Stack  Height  Demonstration,  February  1, 
1986. 
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25.  Letter  from  Brent  C.  Bradford  to  Robert 
DeSpain,  dated  September  10. 1986. 

26.  NSPS  Economic  Evaluation,  from  G.H. 
Boyce  to  John  Welles,  October  3, 1986. 
Confidentiality  requested. 

27.  Public  hearing  comments,  Robert  Dailey 
to  Lee  Hanley,  December  9, 1986. 

28.  Response  to  EPA's  September  14, 1987, 
letter.  G.H.  Boyce  to  frwin  L.  Dickstein, 
November  13, 1987.  Conbdentiality  requested. 

29.  Response  to  EPA's  March  3, 1988,  letter, 
P.W.  McCallum  to  Douglas  Skie,  May  17, 

1988. 

[FR  Doc.  86-27891  Filed  12-2-88: 8:45  am] 
BILLING  CODE  6S60-50-M 


40  CFR  Part  435 

[FRL-3486-3] 

Oil  and  Gas  Extraction  Point  Source 
Category,  Offshore  Subcategory; 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards; 
Extension  of  Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period  on 
notice  of  data  availability. 

summary:  On  October  21, 1988,  EPA 
published  in  the  Federal  Register  a 
notice  of  data  availability  pertaining  to 
effluent  limitations  guidelines  and  new 
source  performance  standards  for  the 
offshore  subcategory  of  the  oil  and  gas 
extraction  point  source  category  (53  FR 
41356).  The  comment  period  on  that 
notice  of  data  availability  was 
announced  to  end  on  December  5, 1988. 
EPA  is  today  extending  the  comment 
period  to  end  on  January  19, 1989. 
date:  Comments  on  the  October  21. 

1988,  notice  of  data  availability  must  be 
submitted  by  January  19, 1989. 
ADDRESSES:  Comments  should  be  sent 
to  Mr.  Dennis  Ruddy,  Industrial 
Technology  Division  (WH-552), 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460. 

Hie  supporting  information  and  data 
described  in  the  October  21, 1988,  notice 
of  data  availability  are  available  for 
inspection  and  copying  at  the  EPA 
Public  Information  Reference  Unit. 

Room  2402  (rear  of  EPA  Library).  401 M 
Street  SW.,  Washington,  DC.  “The  CTA 
public  information  regulation  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Technical  information  may  be  obtained 
from  Mr.  Dennis  Ruddy  at  the  above 
address,  or  call  (202)  382-7131. 

Economic  information  may  be  obtained 
from  Ms.  Ann  Watkins,  Economic 


Analysis  Branch  (WH-586).  at  the  above 
address  or  call  (202)  382-5387. 
Environmental  assessment  information 
may  be  obtained  from  Ms.  Alexandra 
Tamay,  Monitoring  and  Data  Support 
Division  (WH-553),  at  the  above 
address  or  call  (202)  382-7036. 
SUPPLEMENTARY  INFORMA-nON*.  On 
October  21, 1988,  EPA  published  a 
notice  of  data  availability  in  the  Federal 
Register  (53  FR  41356)  presenting  and 
analyzing  new  information  for  the 
purpose  of  establishing  best  available 
technology  (BAT)  effluent  limitations 
guidelines  and  new  source  performance 
standards  (NSPS)  for  the  drilling  fluids 
and  drill  cuttings  waste  streams 
generated  by  offshore  oil  and  gas 
extraction  facilities. 

The  October  21, 1988,  notice 
established  a  45-day  period  in  which  the 
general  public  was  invited  to  submit 
comments  on  all  aspects  of  the 
information  presented  and  discussed  in 
that  notice.  'The  comment  period  was  to 
end  on  December  5, 1988. 

On  November  3, 1988,  the  American 
Petroleum  Institute  (API),  on  behalf  of 
itself  and  its  interested  member 
companies,  submitted  a  request  to  EPA 
to  extend  the  comment  period  on  the 
October  21, 1988,  notice  of  data 
availability  by  45  days.  On  November  7, 
1988,  the  Alaska  Oil  and  Gas 
Association  (AOGA)  also  submitted  a 
request  to  EPA  to  extend  the  comment 
period  on  the  notice  of  data  availability 
by  45  days. 

In  light  of  the  volume  of  new 
information  presented  and  discussed  in 
the  notice  of  data  availability  and  the 
complex  issues  involved  in  the 
formulation  of  final  regulations  for  the 
drilling,  waste  streams,  EPA  has  decided 
to  grant  the  requests  for  extension  of  the 
comment  period  in  full.  Therefore, 
comments  on  the  October  21, 1988, 
notice  of  data  availability  must  be 
submitted  by  Janaury  19, 1989. 

Dated:  November  23, 1988. 

Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator. 

(FR  Doc.  88-27890  Filed  12-2-88: 8:45  am] 
BILUNG  CODE  eseO-SO-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  201-45 

Electronic  Records  Management 

agency:  Information  Resources 
Management  Service,  GSA. 


ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  proposed  final 
regulation  establishes  Govemmentwide 
policies  and  procedures  for  the 
management  of  electronic  records. 
Specifically,  agency  responsibilities  for 
the  creation,  maintenance,  use,  and 
disposition  of  electronic  records  are 
prescribed.  The  intent  is  to  increase 
economy  and  efficiency  in  the 
management  of  electronic  records. 
Identical  regulations  will  be  issued 
simultaneously  by  the  National 
Archives  and  Records  Administration 
and  published  in  the  Code  of  Federal 
RegiUations  (CFR)  at  36  CFR  Chapter 
Xn,  Part  1234. 

DATE:  Comments  are  due  on  or  before 
January  4, 1989. 

ADDRESS:  Comments  should  be  sent  to 
General  Services  Administation, 
Information  Resources  Management 
Service  (KMPR),  Project  86.83A, 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Stewart  Randall.  Jr.  or  Carolyn  A. 
Thomas,  Regulations  Branch  (KMPR), 
Information  Resources  Management 
Service,  telephone  (202)  566-0194  or 
FTS,  566-0194.  The  full  text  of  the 
proposed  rule  is  available  upon  request. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  GSA 
decisions  are  based  on  adequate 
information  concerning  the  need  for  and 
the  consequences  of  the  rule.  The  rule  is 
written  to  Govemmentwide 
management  regulation  that  will  have 
little  or  no  net  cost  effect  on  society.  Hie 
proposed  mle  is  therefore  not  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

List  of  Subjects  in  41  CFR  Part  201-45 

Archives  and  records.  Government 
records  management  Information 
resources  activities. 

Dated:  February  23, 1988 

Francis  A  McDonou^ 

Deputy  Commissioner  for  Federal 
Information  Resources  Management 
[FR  Doc.  88-27863  Filed  12-2-88;  8:45  am] 
BILUNG  CODE  6S20-Bfl-M 
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Notices 


Federal  Re^eter 
VoL  53.  No.  233 
Monday,  December  5,  1988 


This  section  ot  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agerx^y  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Special  Committee  on  Ethics  in 
Government;  Meeting 

action:  Special  Committee  on  Ethics  in 
Government;  notice  of  public  meeting. 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Special  Committee  on  Ethics  in 
Government  of  the  Administrative 
Conference  of  the  United  States.  The 
committee  has  scheduled  the  meeting  to 
discuss  a  draft  report  on  the  Ethics  in 
Government  Act’s  financial  reporting 
requirements  by  Professor  Thomas 
Morgan  and  a  ^aft  report  on  conflict-of- 
interest  rules  for  federal  advisory 
committee  members  by  Richard  K.  Berg. 
Requests  for  copies  of  these  draft 
reports  may  be  made  to  the  Office  of  the 
Chairman  at  the  address  and  telephone 
number  given  below. 

date:  Monday,  December  19. 1988  at 
9:30  a.m. 

Location:  Libraiy  of  the 
Administrative  Conference,  2120  L 
Street  NW.,  Suite  500,  Washington,  DC. 

Public  Participation:  The  committee 
meeting  is  open  to  the  interested  public, 
but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
the  contact  person  at  least  two  days 
prior  to  the  meeting.  The  committee 
chairman  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
Tile  a  written  statement  with  the 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meeting  will  be 
available  on  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  W.  Bowers,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States,  2120  L  Street  NW., 
Suite  500,  Washington,  DC  20037. 
Telephone:  (202)  254-7065. 


Dated:  November  29, 1988. 

Jeffrey  S.  Lubbers, 

Research  Director. 

[FR  Doc.  88-27919  FUed  12-2-88;  8:45  am] 
BILUNQ  CODE  S11(MI1-M 


DEPARTMENT  OF  AGRICULTURE 


Extention  of  Invitation  To  Serve  on 
Federal  Grain  Inspection  Service 
Advisory  Committee 

Pub.  L.  100-518  recently  amended  the 
United  States  Grain  Standards  Act  (Act) 
to  direct  the  Secretary  of  Agriculture  to 
establish  an  advisory  committee  to 
provide  advice  to  the  Administrator  of 
the  Federd  Grain  Inspection  Service 
(FGIS)  with  respect  to  the 
implementation  of  the  Act  The 
Advisory  Committee  consists  of  15 
members,  appointed  by  die  Secretary, 
representing  die  interests  of  all 
segments  of  the  grain  producing, 
processing,  storing,  merchandising, 
consuming,  and  exporting  industries, 
including  grain  inspection  and  weighing 
agencies  and  scientists  with  expertise  in 
research  related  to  the  policies 
established  in  section  2  of  the  Act. 
Members  of  the  committee  serve 
without  compensation  except  that 
members,  while  away  from  their  homes 
or  regular  places  of  business  in  the 
performance  of  service,  are  reimbursed 
for  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized 
under  section  5703  of  Tide  5,  United 
States  Code. 

In  anticipation  of  Congress 
establishing  the  Advisory  Committee,  a 
notice  was  published  in  die  Federal 
Register  on  July  13, 1968,  inviting 
nominations  Iot  persons  to  serve  on  the 
Advisory  Committee.  The  period  for 
nominations  closed  on  August  15, 1988. 

Because  more  than  three  months  have 
lapsed  since  the  date  for  accepting 
nominations  closed,  FGIS  is  extending 
by  15  days  the  period  to  receive 
additional  nominations  for  persons  to 
serve  on  the  Advisory  Committee. 
Nominations  received  previously  will  be 
considered  along  with  any  additional 
nominations  received.  Persons 
interested  in  serving  on  die  Advisory 
Committee  should  contacL  in  writing, 

W.  Kirk  Miller,  Administrator,  FGIS, 
Room  1094,  P.O.  Box  96454,  Washington, 
DC  20090-6454,  not  later  than  December 


20, 1988,  and  furnish  the  following 
information:  Name,  home  address,  social 
security  number,  business  address, 
employer,  occupation  and  title, 
statement  of  reason  for  nomination,  and 
major  source  of  income.  Nominations 
are  open  to  all  individuals  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  age,  mental  or  physical 
handicap,  or  marital  status. 

The  final  selection  of  committee 
members  and  alternates  will  be  made  by  - 
the  Secretary.  It  is  the  Secretary’s  policy 
that  membership  on  USDA  boards  and 
committees  reflect  to  the  extent 
practicable,  the  diversity  of  individuals 
served  by  the  programs. 

Dated:  November  30, 1988. 

Robert  Melland; 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Do&  88-27969  Filed  12-2-68;  8:45  am] 


Federal  Grain  Inspection  Service 

Grain  Standards;  Dockage  and  Foreign 
Material  in  Wheat 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Request  for  public  comment 

summary:  Using  data  from  May,  1987 
through  October,  1988  the  Federal  Grain 
Inspection  Service  (FGIS  or  Service)  will 
study  the  effects  on  wheat  grades  that 
would  have  occurred  if  dockage  and 
foreign  material  and  been  combined  into 
one  factor.  The  study  will  evaluate  the 
combined  portions  as  a  grading  factor 
versus  a  deductible  by  weight.  Public 
comments  are  being  requested  to 
determine  the  level  of  interest  in 
combining  dockage  and  foreign  material 
into  a  single  factor. 

date:  Comment  must  be  submitted  on  or 
before  February  3, 1989. 
address:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Resources  Management  Division,  USDA, 
FGIS,  Room  0628-S,  P.O.  Box  96454, 
Washington.  DC  20090-6454. 
Alternatively,  telemail  users  may 
respond  to  (IRSTAFF/FGIS/USDAJ 
telemail;  telex  users  may  respond  to 
Lewis  Lebakken,  Jr,  TLX:  7607351, 
ANS:FGIS  UC;  and  telecopy  users  may 
send  response  to  the  automatic 
telecopier  machine  at  (202)  447-4628. 


Office  of  the  Secretary 


MUJNQ  CODE  S410-EN-M 


V  /- 


T  o:: : 
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All  comments  received  will  be  made 
available  for  public  inspection  at  room 
0628  South  Building,  1400  Independence 
Avenue  SW.,  Washington,  DC,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  475-3428. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  5  of  the  United  States  Grain 
Standards  Act  Amendments  of  1988 
(Pub.  L.  No.  100-518),  the  Service  is 
required  to  study  the  effects  of 
combining  wheat  dockage  and  foreign 
material  into  one  grade  factor  and  to 
submit  a  report  on  the  results  of  the 
study  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition  and 
Forestry  of  the  Senate,  not  later  than 
June  1, 1989.  The  study  will  use  data 
recorded  from  individual,  graded  wheat 
samples  from  May,  1987  tlvough 
October,  1988,  The  Economic  Research 
Service  of  USDA  will  use  the 
statistically  generated  FGIS  data  to 
prepare  an  economic  impact  study. 

"nie  study  to  be  conducted  during  FY 
89,  will  include  both  export  and  inland 
locations.  All  classes  and  grades  of 
wheat  for  which  there  are  individual 
sample  data  will  be  studied.  The 
Service’s  computer  system  will  generate 
theoretical  combinations  of  dockage  and 
foreign  material  as  both  a  grading  factor 
and  a  deductible  by  weight. 

Public  comments  are  requested  and 
any  data,  v.ews  or  arguments  are 
welcome. 

(Section  5,  Pub.  L  No.  100-518) 

Dated:  November  29. 1988. 

W.  Kirk  MUler, 

Administrator. 

(FR  Doc.  88-27877  Filed  12-2-88;  8:45  am) 
BILUNQ  CODE  3410-EN-ll 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Visiting  Scholars  Program 

The  U.S.  Arms  Control  and 
Disarmament  Agency  (ACDA)  will 
conduct  a  competition  for  selection  of 
visiting  scholars  to  participate  in 
ACDA’s  activities  during  the  1989-90 
school  year. 

Section  28  of  the  Arms  Control  and 
Disarmament  Act  (22  U.S.C.  2568) 
provides  that  “A  program  for  visiting 
scholars  in  the  Held  of  arms  control  and 
disarmament  shall  be  established  by  the 
Director  [of  the  U.S.  Arms  Control  and 
Disarmament  Agency]  in  order  to  obtain 
the  services  of  scholars  from  the 
faculties  of  recognized  institutions  of 
higher  learning.” 


The  law  states  that  “The  purpose  of 
the  program  will  be  to  give  specialists  in 
the  physical  sciences  and  other 
disciplines  relevant  to  the  Agency’s 
activities  an  opportunity  for  active 
participation  in  the  arms  control  and 
disarmament  activities  of  the  Agency 
and  to  gain  for  the  Agency  the 
perspective  and  expertise  such  persons 
can  oHer.  *  *  *  Fellows  shall  be  chosen 
by  a  board  consisting  of  the  Director, 
who  shall  be  the  chairperson,  and  all 
former  Directors  of  the  Agency.”  In 
honor  of  the  first  Director  of  ACDA, 
William  C.  Foster,  who  served  fi^m  the 
inception  of  ACDA  in  1961  to  1969  and 
died  on  October  15, 1984,  scholars  are 
known  as  William  C.  Foster  Fellows. 

ACDA  initially  implemented  this 
program  by  competitively  selecting  six 
visiting  scholars  for  the  1984-85  school 
year  to  perform  specific  activities  at 
ACDA  for  which  their  services  had  been 
identified  as  being  needed.  This  process 
was  repeated  for  the  1985-86, 1986-87, 
1987-88  and  1988-89  school  years  and  it 
is  intended  that  the  process  will  be  used 
again  this  year  with  one-year 
assignments  beginning  at  a  mutually 
agreeable  time  during  the  period  fit)m 
July  1989  lasting  until  mid  September 
1990  for  the  positions  in  ACDA’s  four 
bureaus  described  in  the  Appendix  to 
this  announcement.  Note  that  the 
emphasis  is  on  the  expertise  and  service 
which  the  visiting  scholars  can  provide 
rather  than  on  general  interest  in  arms 
control  and  the  pursuit  of  the  scholars’ 
own  research. 

It  is  planned  that  the  visiting  scholars 
will  be  assigned  by  detail  and 
compensated  in  accordance  with  the 
Intergovernmental  Personnel  Act.  In 
addition  to  pay  based  on  their  regular 
salary  rates,  the  visiting  scholars  will 
receive  travel  to  and  fi'om  the 
Washington,  DC  area  for  their  one-year 
assignment  and  either  per  diem 
allowance  during  the  one-year 
assignment  or  relocation  costs. 

Visiting  scholars  must  be  citizens  or 
nationals  of  the  United  States  and  on 
the  faculty  of  a  recognized  institution  of 
higher  learning.  Prior  to  appointment 
they  will  be  subject  to  full-field 
background  security  and  loyalty 
investigation  for  a  top  secret  security 
clearance  including  access  to  Restricted 
Data,  as  required  by  Section  45  of  the 
Arms  Control  and  Disarmament  Act. 
Visiting  scholars  also  will  be  subject  to 
applicable  Federal  conflict  of  interest 
laws  and  standards  of  conduct. 

Selections  will  be  made  without 
regard  to  race,  color,  religion,  sex, 
national  origin,  age,  or  physical 
handicap  which  does  not  interfere  with 
performance  of  duties,  and  all  qualified 
persons  are  encouraged  to  apply. 


Applications  should  be  in  the  form  of  a 
letter  indicating  the  position(s]  in  which 
the  applicant  is  interested  and  the 
perspective  and  expertise  which  the 
applicant  offers.  The  letter  should  be 
accompanied  by  a  curriculum  vitae,  and 
any  other  materials  such  as  letters  of 
reference  and  samples  of  published 
articles  which  the  applicant  believes 
should  be  considered  in  the  selection 
process.  (If  published  materials  are 
submitted  it  is  requested  that  they  be 
provided  in  twelve  copies,  if  possible.) 

Applications,  and  any  requests  for 
additional  information,  should  be  sent 
to:  Visiting  Scholars  Program,  Attention: 
Personnel  Office,  Room  5722,  U.S.  Arms 
Control  and  Disarmament  Agency, 
Washington,  DC  20451.  The  application 
deadline  for  assignments  for  Uie  1989-90 
school  year  is  January  31, 1989,  subject 
to  extension  at  ACDA’s  option. 
Announcement  of  selection,  subject  to 
security  clearance  procedures,  is 
expected  early  spring  1989. 

Dated:  November  7, 1988. 

William  ).  Montgomery, 

Administrative  Director. 

Appendix 

A.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Multilateral  /^airs  of  ACDA 

1.  Description  of  the  Bureau  of 
Multilateral  Affairs 

The  Bureau  of  Multilateral  Affairs 
(MA)  has  primary  responsibility  within 
ACDA  for  arms  control  issues  dealt  with 
in  multilateral  forums.  MA  provides 
both  technical  backstopping  and 
diplomatic  support  to  the  US 
Delegations  to  the  Conference  on 
Disarmament  in  Geneva,  where 
negotiations  on  a  chemical  weapons  ban 
takes  place,  to  the  various  negotiating 
forums  dealing  with  conventional  arms 
control  in  Europe,  and  to  the  United 
Nations. 

2.  Nature  of  Assignment 

The  European  Security  Negotiations 
(ESN)  Division  of  the  Bureau  of 
Multilateral  Affairs  has  responsibility 
for  supporting  two  negotiations 
concerning  conventional  forces  in 
Europe.  The  Conventional  Stability 
Talks  will  take  place  in  Vienna,  Austria, 
among  the  23  members  of  NATO  and  the 
Warsaw  Treaty  Organization,  and  will 
address  conventional  force  reductions 
and  associated  stability  and  verification 
measures.  The  Conference  on 
Disarmament  in  Europe  will  resume  in 
Vienna,  Austria,  among  the  35  states 
participating  in  the  Conference  on 
Security  and  Cooperation  in  Europe 
(CSCE).  These  negotiations  will  consider 
further  Confidence-  and  Security- 
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Building  Measures  (CSBMs),  building  on 
the  Stockholm  Document  of  1986. 

Conventional  arms  control  in  Europe 
will  be  gaining  increased  attention  in 
coming  years,  as  a  result  of  the  progress 
made  in  US-Soviet  bilateral  negotiations 
on  nuclear  reductions,  represented  in 
particular  by  the  INF  Treaty.  At  the 
same  time,  NATO  will  be  in  the  process 
of  determining  its  post-INF  nuclear  and 
conventional  force  requirements  for  the 
next  decade.  While  these  two 
conventional  forces  negotiations  are 
independent  forums,  their  substance  is 
clearly  related.  The  interactions  of  the 
two  negotiations  and  NATO  force 
planning  requirements  will  require 
careful  analysis  in  the  ESN  Division. 

3.  Candidate  Qualifications 

SpeciHc  useful  background  for  a 
candidate  would  include  knowledge  of 
European  political  and  military  issues 
and  familiarity  with  NATO  defense 
doctrine.  Previous  experience  and 
research  on  arms  control  and  national 
security  issues  would  be  valuable. 

B.  Visiting  Scholar  Assignments  to  the 
Bureau  of  Verification  and  Intelligence 
of  ACDA 

1.  Description  of  the  Bureau  of 
Verification  and  Intelligence 

The  Bureau  of  VeriHcation  and 
Intelligence  (VI)  has  responsibility  for 
ACDA's  work  in  verification, 
compliance,  intelligence,  operations 
analysis,  and  computer  suppmrt  VI 
provides  the  support  in  these  subject 
areas  for  the  strategic  and  theater 
nuclear  arms  control  negotiations;  the 
Standing  Consultative  Commission;  the 
Anti-Ballistic  Missile,  SALT  1  and  SALT 
II  Treaties,  the  Limited  Test  Ban  Treaty 
and  Threshold  Test  Ban  Treaty,  INF, 
START,  CST,  Defense  In  Space,  Nuclear 
Testing  and  the  agreements  on  chemical 
and  biological  weapons. 

2.  Nature  of  the  Assignment 

VI  develops  verification  requirements 
for  arms  control  agreements  being 
negotiated;  reviews  compliance  vnth 
existing  arms  control  agreements; 
conducts  operations  analysis  of  relevant 
arms  control  issues  and  Soviet  views 
thereof;  and  evaluates  the  potential  of 
various  collection  technologies  for 
monitoring  compliance  with  provisions 
of  arms  control  agreements.  A  Visiting 
Scholar  would  be  expected  to 
participate  in  one  or  more  of  these 
activities  by  performing  studies,  drafting 
policy  papers,  and/or  performing 
analyses  both  for  use  within  ACDA  and 
for  coordination  with  other  agencies.  In 
some  cases,  the  Visiting  Scholar  would 
represent  ACDA  on  interagency  working 


groups  and  would  be  called  upon  to 
exercise  a  relatively  high  degree  of 
individual  judgment. 

Subject  areas  where  a  Visiting 
Scholar  might  contribute  include: 
verification  of  a  treaty  on  chemical 
weapons,  vertification  of  limits  on 
space-based  weapons  and  weapons 
which  can  attack  space-based  military 
assets,  compliance  with  existing — and 
veriHcation  of  proposed — treaty 
limitations  on  ballistic  missiles  and 
nuclear  testing,  or  analysis  of  Soviet 
views  on  stability  and  their  impact  on 
verification. 

3.  Candidate  Qualifications 

Because  of  the  complex  technical  and 
analytical  content  in  these  areas.  VI 
seeks  a  physical  scientist,  operations 
analyst,  or  expert  in  Soviet  strategy  and 
doctrine  with  a  broad  background. 
Specific  useful  background  for  a 
candidate  would  include:  knowledge  of 
basic  physics,  chemistry,  aerospace 
systems,  operations  research,  or  Soviet 
strategic  studies.  The  Visiting  Scholar 
should  have  facility  in  analytical  writing 
and  general  communication  and  a 
proven  ability  to  innovate.  Specific 
background  in  the  areas  of  VI 
responsibility  would  be  a  value,  but  is 
not  a  requirement 

C.  Vintiiig  Scholar  Assignments  to  the 
Bureau  of  Strategic  Programs  of  ACDA 

1.  Description  of  the  Bureau  of  Strategic 
Programs 

The  Bureau  of  Strategic  Programs  (SP) 
has  responsibility  for  support  of  the 
Director  of  AQ)A  on  arms  control 
matters  concerning  limitations  on  U.S. 
and  Soviet  strategic  and  theater  nuclear 
ofiensive  forces  and  defensive  and 
space  forces.  This  includes  providing 
technical  and  policy  guidance  to  the 
Director  in  these  areas  and  participating 
in  the  policy  deliberation  of  Interagency 
Groups  responsible  for  these  areas.  SP 
also  has  responsibility  for  ACDA’s 
participation  in  the  Nuclear  and  Space 
Talks  (NST)  in  Geneva,  other  bilateral 
U.S.-USSR  nuclear  arms  control 
negotiations,  and  other  defense  related 
matters  including  ACDA  participation  in 
US  decisions  regarding  research  on 
ballistic  missile  defenses.  NST  includes 
strategic  and  theater  nuclear  arms 
control  and  defense  and  space  issues. 
Other  bilateral  discussions  include 
meetings  of  the  Standing  Consultative 
Commission  (SCC)  and  preparation  for 
the  periodic  Anti-Ballistic  Mssile  (ABM) 
Treaty  reviews  as  well  as  meetings  of 
the  Special  Verification  Commission 
(SVC)  on  INF  implementation  and 
compliance.  SP  also  has  interagency 
responsibility  for  backstopping  of  the 


NST  negotiations,  the  SVC,  the  SCC, 
and  ABM  Treaty  reviews.  SP  has  three 
divisions:  Strategic  Affairs,  Theater 
Affairs,  and  Defense  and  ^ace. 

2.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  SP 
would  assist  in  policy  formation  in  one 
or  more  of  the  areas  cited  above. 

Because  of  the  high  technical  content  in 
these  areas,  SP  seeks  a  physical 
scientist  with  a  broad  theoretical  or 
applied  background. 

The  visiting  scholar’s  responsibilities 
w'ould  include  drafting  position  papers, 
background  studies,  and  policy 
analyses,  both  for  use  within  ACDA  and 
for  coordination  with  other  agencies 
such  as  the  Central  Intelligence  Agency, 
the  Office  of  the  Secretary  of  Defense, 
the  Joint  Chiefs  of  Staff,  the  Department 
of  State,  and  Interagency  Groups.  In 
some  cases,  the  individual  would 
represent  ACDA  on  interagency  working 
groups.  The  visiting  scholar  would  be 
called  upon  to  exercise  a  relatively  high 
degree  of  individual  judgment  in 
developing  policy  recommendations. 
There  may  be  an  opportunity  to 
volunteer  to  serve  on  the  staff  of  U.S. 
delegations  to  arms  control  negotiations. 
The  most  likely  area  of  concentration 
for  the  visiting  scholar  would  be 
strategic  arms  reduction  policy,  but  this 
could  vary  according  to  fte  sdiolaris 
background  and  the  needs  of  ACDA/SP. 

3.  Candidate  Qualifications 

Specific  useful  backgroimd  for  a 
candidate  would  include:  knowledge  of 
basic  physics,  facility  in  concise  writing, 
general  communication  skills,  and 
proven  ability  to  innovate.  Background 
in  areas  of  SP  responsibility  would  be  of 
value  but  is  not  a  requirement. 

D.  Visiting  Scholar  Assignment  to  the 
Bureau  of  Nuclear  and  Weapons  Control 
of  ACDA 

1.  Description  of  the  Bureau  of  Nuclear 
and  Weapons  Control 

The  Bureau  of  Nuclear  and  Weapons 
Control  (NWC)  has  responsibility  for 
proliferation  issues,  including  nuclear, 
missile,  and  conventional  armaments. 
Functions  include  the  review  of  nuclear 
exports,  support  of  the  international 
safeguards  system,  and  the  promotion  of 
the  Nuclear  Non-Proliferation  Treaty 
and  the  Treaty  of  Tlatelolco.  NWC  also 
assesses  the  arms  control  implications 
of  proposed  arms  transfers  and 
technology  transfers,  prepares  Arms 
Control  Impact  Statements  on  U.S. 
programs  and  prepares  arms  control 
policy  assessments  and  proposals.  In 
addition,  NWC  is  responsible  for 
ACDA’s  economic  analysis  work  and 
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coordinates  publication  of  World 
Military  Expenditures  and  Arms 
Transfers. 

2.  Nature  of  the  Assignment 

A  visiting  scholar  assigned  to  NWC 
would  work  on  selected  topics  within 
that  Bureau’s  responsibility,  with 
emphasis  on  issues  raised  by  the 
interrelationships  among  U.S.  policies 
on  nuclear  non-proliferation,  the 
transfer  of  conventional  arms,  and  the 
export  of  missile  technology.  The 
visiting  scholar’s  responsibilities  would 
include  the  preparation  of  analyses  of 
these  issues  and  recommendations  on 
their  implications  for  arms  control. 

The  position  would  involve  close 
coordination  with  ofncials  in  the 
Departments  of  State  and  Defense  and 
other  concerned  agencies.  In  carrying 
out  assigned  duties,  the  individual 
would  need  to  exercise  initiative  and 
function  effectively  with  minimum  direct 
guidance  and  supervision. 

3.  Candidate  Qualifications 

Desirable  attributes  for  a  candidate 
would  include  an  imderstanding  of  the 
role  of  arms  control  in  national  security 
planning,  familiarity  with  weapons 
characteristics  and  capabilities, 
knowledge  of  political-military 
conditions  in  developing  regions,  a 
highly-developed  analytical  ability,  and 
facility  in  written  and  oral 
communications.  Because  of  the 
complex  political-military  issues 
involved,  the  individual  should  have  a 
strong  background  in  national  security 
studies  or  international  relations. 

[FR  Doc.  88-27920  Filed  12-2-88;  8:45  am] 
BILLING  CODE  4420-32-41 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 


summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  Hndings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 
EFFECTIVE  DATE:  December  5, 1988. 


FOR  FURTHER  INFORMATION  CONTACT. 

Bernard  T.  Carreau  or  Richard  W. 
Moreland,  Office  of  Countervailing 
Compliance  or  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-4733/2788. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  13, 1985,  the  Department  of 
Commerce  (“the  Department”) 
published  in  the  Federal  Register  (50  FR 
32556]  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with  S  §  353.53a 
(a)(1),  (a)(2),  (a)(3),  and  355.10(a)(1)  of 
the  Commerce  Regulations,  for 
administrative  reviews  of  various 
antidumping  and  countervailing  duty 
orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  §S  353.53a(c]  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  findings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  November 
30, 1989. 


Periods  to 
be  reviewed 

Antiduinping  Duty  ProcMdings 

and  Finns 

Canada:  Replacement  Parts  for  Self- 

9/01/87  to 

Propelled  Bituminous  Paving 

8/31/88. 

Equipment  (A-1 22-057). 

Fortress  Ailatt 

Italy.  Pressure  Sensitive  Plastic  Tape 

10/01/8710 

{A-475-059). 

9/30/88. 

Maiuiii 

NAR. 

Boston 

Japan:  Tapered  Roller  Bearings  and 

3/23/87  to 

Parts  thereof.  Finished  and  Unfin- 

9/30/88. 

ished  (A-588-604). 

Koyo  Seiko 

PRC:  Barium  Chloride  (A-S70-007) . 

10/01/87  to 

9/30/88. 

Sinochem 

PRC:  Greige  Polyester/Cotton  Print- 

9/01/87  to 

doth  (A-570-101). 

8/31 /aa 

Sinochem 

PRC:  Shop  Towels  of  Cotton  (A- 

10/01/87  to 

570-003). 

9/30/88. 

CHART 

Chinatex 

Cuisimere 

Fabric  Enterprise 

China  Resources 

Transatlantic  Sales 

United  Kingdom:  Certain  Forged 

5/13/87  to 

Steel  Crankshafts  (A-41 2-602). 

8/31/88. 

United  Engineering  &  Forgirtg 

Countervailing  Duty  Proceedings 

Brazil:  Certain  Agricultural  Tillage 

1/1/87  to 

Tools  (C-351-406). 

12/31/87. 

India:  Certain  Iron  Metal  Castings 

1/1/87  to 

(C-533-063). 

12/31/87. 

Periods  to 
be  reviewed 

Israel:  Fresh  Cut  Roses  (C-508-064) .. 

10/1/87  to 
9/30/87. 

Mexico:  Lime  (C-201-402) . 

1/1/87  to 
12/31/87. 

Mexico:  Portland  Hydraulic  Cement 

1/1/87  to 

and  Cement  Clinker  (C-201-013). 

12/31/87. 

New  Zealarxi:  Lamb  Meat  (C-614- 

4/1/87  to  3/ 

503). 

31/88. 

New  Zealand:  Steel  Wire  (C-614- 

7/1/87  to  6/ 

601). 

30/88. 

Sweden:  Certain  Carbon  Steel  Prod- 

1/1/87  to 

ucts  (C-401-401). 

12/31/87. 

Interested  parties  are  encouraged  to 
submit  applications  for  administrative 
protective  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.53a(G)  and  355.10(c). 

Joseph  A  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 

Date:  November  22, 1988. 

[FR  Doc.  88-27960  FUed  12-2-88;  8:45  am] 
BNJJNQ  CODE  3S10-05-M 


National  Institute  of  Standards  and 
Technology 

[Docket  Na  81005-8205] 

Intention  To  Adopt  a  Test  Method  and 
Establish  a  Validation  Service  for  the 
Federal  information  Processing 
Standard  (FIPS  120)  for  Graphical 
Kernel  System  (GKS) 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  (formerly  the 
National  Bureau  of  Standards  (NBS)), 
Commerce. 

action:  Request  for  comments.  Notice  of 
intention  to  adopt  a  test  method  and 
conduct  a  one-year  trial  validation 
service  for  the  Federal  Information 
Processing  Standard  (FIPS)  120, 
Graphical  Kernel  System  (GKS). 

SUMMARY:  The  NIST  intends  to  adopt 
the  GKS-FORTRAN  Validation  Test 
Suite  as  the  test  method  to  be  used  for 
validating  GKS  implementations  for 
conformance  to  GKS  FIPS  120, 

Graphical  Kernel  System  (GKS).  This 
validation  system  will  be  used  to  assess 
the  degree  to  which  GKS 
implementations  conform  to  FIPS  120. 
Beta  testing  with  this  software  has  been 
completed,  and  Version  2.1  is  the 
current  version  of  the  software. 

The  NIST  will  use  the  trial  validation 
service  period  to  verify  the  accuracy 
and  completeness  of  the  GKS  validation 
procedures.  To  assess  the  suitability  of 
the  test  method  for  testing  conformance 
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to  the  FIPS,  NIST  solicits  the  views  of 
industry,  the  public,  and  State  and  local 
governments. 

date:  The  test  service  will  start 
immediately  and  will  continue  for  a  one- 
year  trial  period  through  September 
1989. 

ADDRESS:  Written  comments  concerning 
the  GKS  Test  Service  should  be  sent  to: 
National  Institute  of  Standards  and 
Technology:  ATTN:  GKS  Test  Serxlce, 
Technology  Building,  Room  B154, 
Gaithersburg.  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Shall,  National  Institute  of 
Standards  and  Technology, 

Gaithersburg,  MD  20899,  telephone  (301) 
975-3265. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  Information  Processing 
Standard  Publication  (FIPS  PUB)  120, 
Graphical  Kernel  System,  was  approved 
on  April  18, 1986,  and  became  effective 
November  3, 1986.  In  accordance  with 
FIPS  PUB  120,  two-dimensional  graphics 
toolbox  packages  acquired  for  Federal 
use  after  this  date  should  implement  the 
standard.  The  purpose  of  the  graphics 
software  standard  is  to  promote 
portability  of  graphics  applications  for 
use  on  a  variety  of  graphics 
workstations. 

Federal  agencies  may  require 
conformance  to  FIPS  PUB  120  whether 
toolbox  packages  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  used  under  an  ADP 
leasing  arrangement,  or  specified  for  use 
in  contracts  for  programming  services. 
Testing  may  be  required  in  order  for 
agencies  to  determine  if  the  GKS 
implementations  conform  to  the  FIPS 
PUB.  The  GKS-FORTRAN  Validation 
Test  Suite  and  the  test  results  provided 
from  the  MST  trial  validation  service 
are  sources  for  Federal  agencies  to  use 
in  making  this  determination. 

Updates  to  the  Test  Method 

The  Test  Suite  will  be  periodicially 
updated  and  used  as  the  basis  for 
validating  FIPS  PUB  120 
implementations.  The  update  process 
will  be  used  to  correct  errors  identihed 
in  the  GKS-FORTRAN  Validation  Test 
Suite  and  to  introduce  new  or  modified 
programs  as  appropriate.  Modification 
to  the  Test  Suite  is  also  intended  to 
ensure  that  implementations  are  being 
built  according  to  the  technical 
specifications  of  the  standard.  Should  an 
interpretation  of  the  FIPS  be  made  that 
would  affect  the  test  suite,  these 
changes  would  also  be  reflected  during 
the  update  process. 


Obtaining  Validation  Services 

The  NIST  provides  validation  services 
on  a  cost-reimbursable  basis.  These 
services  are  available  to  both  the 
producers  and  users  of  GKS 
implemetations.  Upon  receipt  of  a 
request  for  validation,  NIST  will  supply 
the  client  with  a  GKS  Information  Pack 
which  will  include  a  description  of  the 
test  service  and  procedures,  an  Order 
Form,  a  Software  License  Agreement, 
and  a  Scheduling  Request.  To  obtain  the 
GKS-FORTRAN  Validation  Test  Suite 
and  documentation  the  client  must 
return  a  completed  Order  Form  and 
Software  License  Agreement,  along  with 
proper  payment  to  the  NIST. 

Authority:  Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  of  Standards 
and  Technology  after  approval  by  the 
Secretary  of  Commerce  pursuant  to  section 
lll(d]  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  as 
amended  by  the  Computer  Security  Act  of 
1987,  Pub.  L.  100-235. 

Ernest  Ambler, 

Director. 

Dated:  November  30, 1988. 

(FR  Doc.  88-27909  Filed  12-2-88;  8:45  am] 
BILLING  CODE  3510-CN-M 


National  Oceanic  and  Atmospheric 
Administration 

New  Engiand  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  on  December  14, 1988,  at 
10  a.m.,  at  the  Howard  Johnson’s  Hotel, 
65  Newbury  Street,  Danvers,  MA,  to 
discuss  reports  of  the  Large  Pelagics, 
GroundBsh,  Coastal  Anadromous, 
Enforcement  and  Scallop  Committees. 
There  will  be  presentations  and 
discussion  on  the  recent  U.S./U.S.S.R. 
meeting  concerning  the  “donut  hole”, 
fisheries  habitat,  amendments  to  the 
Magnuson  Fishery  Conservation  end 
Management  Act,  and  New  England 
Council  work  priorities.  The  public 
meeting  will  recess  at  approximately  5 
p.m.,  reconvene  December  15  at  9  a.m., 
and  will  adjourn  when  agenda  items  are 
completed. 

For  further  information,  contact 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway  (Route  One],  Saugus,  MA 
01906:  telephone:  (617)  231-0422. 


Date:  November  30, 1988. 

Joe  P.  Clem, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  88-27970  Filed  12-2-88;  8:45  am] 
SILUNG  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

[CESPK-PD-R] 

Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS); 
Third  Phase,  Sacramento  River  Bank 
Protection  Project,  California 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  Intent  to  prepare  an 
EIS. 


summary:  The  action  being  taken  is  to 
prepare  a  plan  for  a  Third  Phase  of 
additional  bank  protection  and  setback 
levee  construction  to  protect  the  levees 
throughout  the  Sacramento  River  Flood 
Control  Project.  The  Third  Phase  Plan 
would  be  presented  to  Congress  for 
approval.  The  reason  for  the  action  is  to 
protect  the  structural  integrity  of  the 
flood  control  system.  The  project  will 
remove  riparian  vegetation,  and  have 
fish  and  wildlife  impacts  which  will  be 
mitigated.  Construction  is  anticipated  to 
begin  in  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  EIS  should  be 
addressed  to  Mr.  Mike  Welsh,  Planning 
Division,  Corps  of  Engineers,  650  Capitol 
Mall,  Sacramento,  California  95814- 
4794,  telephone  (916)  551-1861. 
SUPPLEMENTARY  INFORMATION: 

1.  Proposed  Action 

The  Sacramento  River  Bank 
Protection  Project  was  authorized  by  the 
1960  Flood  Control  Act.  The  project 
comprises  a  modiheation  of  the  existing 
Sacramento  River  Flood  Control  Project 
to  include  a  long-range  program  of  bank 
erosion  control  works  and  levee 
setbacks  to  protect  the  integrity  of  the 
Sacramento  River  Flood  Control  Project 
levee  system.  The  present  project  area 
extends  along  the  Sacramento  River  and 
its  tributaries  from  Collinsville  at  river 
mile  (RM)  O  to  Chico  Landing  at  RM 
194;  and  includes  project  levees  along 
the  Feather,  Bear,  and  Yuba  Rivers:  the 
Sutter  and  Yolo  Bypasses;  and 
additional  sloughs  and  creeks  included 
in  the  Sacramento  River  Flood  Control 
Project. 
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The  Sacramento  River  Bank 
Protection  Project  is  being  constructed 
in  separate  phases.  Construction  of  the 
Congressionally  authorized  First  Phase 
work  of  approximately  430,CXX)  Lf  of 
bank  protection  was  completed  in  1974. 

In  1974,  Congress  authorized  a  Second 
Phase  bank  protection  program  of 
405,000  LF.  Construction  has  been 
completed  on  approximately  300,000  LF, 
and  105,000  LF  of  bank  protection  work 
remains  to  be  constructed  under  the 
Second  Phase  authorization. 

The  objectives  of  the  present  studies 
are;  (1)  To  determine  if  additional  work 
is  needed  to  protect  the  integrity  of  the 
project  levee  system,  and  (2)  if 
additional  work  is  required,  to  develop  a 
plan[s)  that  will  provide  adequate 
protection  consistent  with  the 
Sacramento  River  Bank  Protection 
Project  authorization.  If  an 
implementable  plan(s)  is  developed,  a 
Third  Phase  report  and  accompanying 
environmental  impact  statement  will  be 
submitted  for  Congressional 
authorization.  The  Reclamation  Board  of 
the  State  of  California  is  the  non-Federal 
cost  sharing  sponsor  for  the  Third  Phase 
studies.  In  addition,  the  Reclamation 
Board  will  be  preparing  a  draft 
Environmental  Impact  Report  (EIR)  for 
potential  Third  Phase  work,  pursuant  to 
the  California  Environmental  Quality 
Act.  It  is  expected  the  two  dociunents 
will  be  jointly  published  as  a  draft  EIS/ 
EIR. 

Alternatives 

The  alternatives  discussed  in  the 
Third  Phase  Report  and  the  EIS/EIR  will 
include  a  without-project  condition,  non- 
structural  alternatives,  and  structural 
alternatives  including  bank  protection 
and  setback  levee  plans. 

2.  Scoping  of  the  Third  Phase  Report  and 
EIS/EIR 

Close  coordination  will  be  maintained 
with  Federal,  State,  and  local  agencies, 
interested  organizations,  and  concerned 
individuals.  A  series  of  public  meetings 
and  workshops  will  be  held.  Notices 
concerning  the  time  and  location  of  the 
meetings  and  subsequent  workshops 
will  be  mailed  separately.  Information 
will  be  provided  on  the  following: 
potential  for  levees  failures, 
consequences  of  levee  failures,  impacts 
due  to  flooding  in  urban  and  rural  areas, 
and  engineering  studies  regarding  bank 
protection  and  levee  setbacks;  potential 
impacts  to  fishery  resomces, 
endangered  species,  wildlife  resources, 
riparian  vegetation,  and  cultural 
resources;  and  methods  of  improving 
mitigation  success. 


Scoping  Comments,  Meetings,  and 
Workshops 

Comments  should  be  provided  by 
letter  or  at  the  scoping  meetings  and 
workshops.  The  topics  described  above 
will  be  discussed  in  the  scoping 
meetings  and  workshops  along  with 
other  topics  that  arise  during  the 
planning  process.  Comments  received 
will  be  considered  during  the 
development  of  project  alternatives. 
Comments  will  also  be  used  to  identify 
and  evaluate  signiHcant  resources  in 
project  area,  and  to  identify  possible 
impacts  and  mitigation  alternatives. 
Impacts  to  significant  resources  will  be 
analyzed  in  detail  in  the  EIS/EIR.  A 
public  participation  program  for  this 
project  is  being  developed  by  a 
consultant  and  will  be  implemented  by 
the  Corps  and  the  Reclamation  Board. 

3.  Estimated  Schedule 

The  initial  public  meetings  are 
presently  set  for  Yuba  City,  California; 
Sacramento,  California;  and  Rio  Vista, 
California.  These  meetings  are 
scheduled  for  December  6,  7,  and  8, 

1988.  The  workshops  are  tentatively 
scheduled  for  February  1989  and  August 

1989.  Additional  public  meetings  will  be 
held  during  the  public  review  period  for 
the  draft  documents.  As  the  schedule 
becomes  finalized,  dates,  times,  and 
locations  will  be  made  available.  The 
Third  Phase  Report  and  the  draft  EIS/ 
EIR  are  anticipated  to  be  ready  for 
public  review  and  comment  in  April 

1990. 

Date;  November  10, 1988. 

Jack  A.  Le  Cuyer, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  88-27921  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  3710-OH-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.202] 

Notice  Inviting  Applications  for  Fiscal 
Year  1989  Under  the  Grants  To 
Institutions  To  Encourage  Minority 
Participation  in  Graduate  Education 
Program;  Correction 

In  the  notice  document  beginning  on 
page  46576  in  the  issue  of  Thursday, 
November  17, 1988,  on  page  46580,  the 
following  information  should  be 
included: 

Form  Approved:  Jime  30, 1988 

OMB  No:  1840-0603 

Expiration  Date:  December  31, 1988. 


Date:  November  29, 1988. 

Kenneth  D.  Whitehead, 

Acting  Assistant  Secretary  for  Pcrtsecondary 
Educatio’' 

[FR  Doc.  88-27959  Filed  12-2-88;  8:45  am] 
ULUNG  CODE  4000-01rM 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  to 
Award  Cooperative  Agreement  to  the 
State  of  Illinois,  Department  of  Energy 
and  Natural  Resources 

agency:  Department  of  Energy. 
action:  Announcement  of 
Noncompetitive  Financial  Assistance 
(Cooperative  Agreement]  Award. 

summary:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.7(b)(2],  it  intends  to  make  a 
noncompetitive  financial  assistance 
(cooperative  agreement)  award  to  the 
State  of  Illinois,  Department  of  Energy 
and  Natural  Resources  for  “Support  of 
High-Sulfur  Coal  Research.” 

Scope:  The  proposed  research  effort 
offered  by  the  State  of  Illinois  focuses 
on  the  development  and  utilization  of 
high-sulfur  coal,  the  predominant 
generic  coal  type  found  in  the  Illinois 
Basin,  as  well  as  in  numerous  other 
important  bituminous  coal-producing 
regions  in  the  United  States.  The  State 
of  Illinois  is  currently  spending  in  excess 
of  $3  million  for  research  and 
development  in  the  area  of  high-sulfur 
coal  research.  In  conjunction  with  other 
sponsors,  a  total  of  42  projects  are  being 
conducted,  and  of  this  total, 
approximately  11  are  classified  as  coal 
cleaning  and  related  studies.  Research 
in  coal  preparation  includes  the  areas  of 
physical;  microbial,  and  chemical  coal 
cleaning,  along  with  ancillary 
operations.  These  areas  parallel  and  are 
of  specific  interest  to  the  U.S. 
Department  of  Energy,  Pittsburgh  Energy 
Technology  Center's  Coal  Preparation 
Program. 

Authority  for  this  noncompetitive 
award  is  10  CFR  600.7(b)(2)(i}(B).  The 
research  activities  presently  being 
conducted  by  the  State  of  Illinois,  using 
its  own  resources,  with  the  additional 
DOE  financial  support  being  provided 
by  this  award  will  enhance  the  public 
benefits  to  be  derived  by  this  research 
and  development  program. 

The  term  of  the  Cooperative 
Agreement  is  for  twelve  (12)  months  at 
an  estimated  value  of  approximately 
$2,250,000.00,  with  the  DOE  sharing 
$1,500,000.00. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Pittsburgh 
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Energy  Technology  Center,  Acquisition 
and  Assistance  Division,  P.O.  Box  10940, 
MS  921-165,  Pittsburgh,  PA  15236,  Attn: 
Keith  R.  Miles.  Telephone:  AC  412/892- 
5984. 

Dated:  November  21, 1988. 

Gregory  J.  Kawalkin, 

Director,  Acquisition  and  Assistance  Division 
(Acting). 

(PR  Doc.  88-27974  Filed  12-2-88;  8:45  am] 
BILLING  CODE  6450-01-M 


San  Francisco  Operations  Office; 
Research  Announcement  Solicitation 
for  Laser  Fusion  Research  Proposals; 
Rescission  of  Proposal  Submission 
Date 

agency:  Department  of  Energy  (DOE). 
action:  Notice. 

summary:  doe  advises  that  the  closing 
date  of  December  15, 1988,  for 
submission  of  proposals,  has  been 
rescinded  for  the  Research 
Announcement  contained  in  the  Federal 
Register  Vol.  53  No.  57  dated  Thursday, 
March  24, 1988.  This  notice  concerned 
the  solicitation  of  proposals  for  Laser 
Fusion  Research.  Ilie  DOE  will,  in  the 
near  future  be  issuing  a  revised  request 
for  proposals  including  a  new 
submission  date.  Field  responsibility  for 
the  conduct  of  basic  research 
experiments  in  high-energy  density 
studies  at  the  National  Laser  User’s 
Facility  (NLUF),  located  at  the 
University  of  Rochester  Laboratory  for 
Laser  Energetics,  has  been  transferred  to 
DOE’S  San  Francisco  Operations  Office 
from  the  Nevada  Operations  Office. 
Dennis  Neely  is  the  new  Program 
Manager  (Telephone  415-273-4188). 
Dorothy  Lacey, 

Branch  Chief,  Contracts  Management 
Divisian. 

[FR  Doc.  88-27973  Filed  12-2-88:  8:45  am] 
BILLING  CODE  MSO-01-M 


Financial  Assistance  Award; 
Cooperative  Agreements;  Southern 
Co.  Services,  Inc. 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  noncompetitive 
financial  assistance  application  for  a 
cooperative  agreement. 

SUMMARY:  The  DOE,  Morgantown 
Energy  Technology  Center,  in 
accordance  with  10  CFR  600.7(b)(2)(i)  (B) 
and  (D),  gives  notice  of  its  plans  to 
award  a  12-month  Cooperative 
Agreement  to  Southern  Company 
Services,  Inc.,  P.O.  Box  2625, 
Birmingham,  AL  35202  in  an  amount 
estimated  to  be  $783,702. 


The  pending  award  is  based  on  an 
unsolicited  application  for  a  research 
project  entitled,  "Integrated  Gasification 
Combined  Cycle  (IGCC)  Systems 
Analysis.”  The  purpose  of  the  project  is 
to  conduct  a  site  specific  evaluation  of 
various  power  generation  options  for  an 
integrated  gasiBcation  combined  cycle 
(IGCC)  system  and  to  determine  the 
system  electricity  cost,  load  response, 
fuel  flexibility,  and  environmental 
benefits.  This  study  assesses  the 
integration  of  air-blown  coal 
gasiBcation/hot  gas  cleanup  systems 
with  advanced  gas  turbine  power  plants 
which  will  improve  the  understanding  of 
cost/benefit  tradeoffs  inherent  in 
advanced  systems.  The  involvement  of  a 
host  utility  to  conduct  a  site  speciHc 
evaluation  of  advanced  systems  will 
ensure  the  credibility  of  the  results  with 
the  power  generation  community.  The 
results  of  this  assessment  will  allow  the 
energy  production  and  research 
communities  to  directly  compare  natural 
gas-Bred  and  coal  gas-fired  systems.  In 
furtherance  of  the  DOE  mission  to 
commercialize  DOE  supported 
technologies,  performance  of  this 
activity  would  greatly  enhance  the 
public  beneBt  olf  this  work  by  making 
results  of  the  study  publicly  available  to 
a  wider  distribution  base.  The  technical 
transfer  of  these  results  will  provide  a 
signiBcant  step  toward  the  adoption  of 
DOE  sponsored  technologies  by 
addressing  several  of  the  current  gaps  in 
systems  development  data. 

Southern  Company  Services  and  its 
major  subcontractors  possess 
proprietary  and  conBdential  process, 
technical,  economic  and  site  specific 
data  necessary  for  successful 
completion  of  the  site  speciBc  system 
assessment.  In  order  to  facilitate  the 
adoption  of  DOE  sponsored 
technologies,  the  results  of  the  project 
must  be  directly  comparable  to  results 
obtained  under  EPRI  Project  Number 
RP2773-5  entitled.  “IGCC  Site  Specific 
Plant  Study  at  Georgia  Power 
Company’s  Plant  Wansley,"  This 
common  basis  will  allow  the  power 
generation  community  to  compare  DOE 
sponsored  advanced  IGCC  systems  with 
previously  commercialized  power 
generation  systems.  Due  to  the 
proprietary  and  site  speciBc  information 
required  to  satisfactorily  conduct  the 
assessment,  and  the  need  for 
comparability  to  the  previously 
conducted  EPRI  study,  the  project  team 
is  considered  uniquely  qualiBed  to 
perform  the  assessment. 

FOR  FURTHER  INFORMATION  CONTACT. 
Brenda  L.  Summers  (M/S  107), 
Morgantown  Energy  Technology  Center, 
P.O.  Box  880,  Morgantown,  West 
Virginia  26507-0880.  Telephone:  (304) 


291-4340.  Procurement  Request  No.  21- 
89MC26019.000. 

Date:  November  28, 1988. 

Louie  L  Calaway, 

Acting  Director,  Acquisition  and  Assistance 
Division,  Morgantown  Energy  Technology 
Center. 

[FR  Doc.  88-27975  Filed  12-2-88;  8:45  am) 
BILUNG  CODE  e4S0-O1-« 


Financial  Assistance  Award; 
Cooperative  Agreement;  University  of 
Washington 

agency:  Department  of  Energy  (DOE). 

action:  Notice  of  intent  to  make  a 
noncompetitive  Bnancial  assistance 
award. 


summary:  The  DOE  Richland 
Operations  OfBce,  in  accordance  with 
10  CFR  600.7(b)(2),  gives  notice  of  its 
plan  to  award  a  noncompetitive 
Bnancial  assistance  cooperative 
agreement  to  the  University  of 
Washington,  acting  on  behalf  of  the  Tri- 
Cities  University  Center  in  Richmond, 
W'ashington. 

Scope:  The  cooperative  agreement 
will  help  support  an  educational 
program  of  course  work  leading  to  MS  & 
PhD  degrees  in  the  physical  and 
biological  sciences,  in  engineering,  and 
in  business. 

The  DOE  has  determined  that  the 
award  on  a  noncompetitive  basis  is 
appropriate  for  the  following  reasons: 
The  activity  to  be  supported  is  a 
continuation  of  an  existing  cost  sharing 
arrangement  which  DOE  has  previously 
supported  through  a  contractual 
arrangement. 

It  is  currently  being  conducted  at  the 
Tri-Cities  University  Center  primarily  by 
the  two  state  research  universities 
which  offer  advanced  degrees,  with  the 
University  of  Washington  acting  as  legal 
and  Bscal  agent.  Through  the  University 
of  Washington,  the  State  of  Washington 
provides  the  facilities  for  the  program 
and  about  66  percent  of  the  cost 
currently  estimated  at  about  $2,300,000 
per  year.  DOE  wishes  to  insure  that  the 
program  continues  in  order  to  continue 
to  attract  and  retain  qualiBed  employees 
at  the  Hanford  site. 

The  present  arrangement  is  the  only 
one  through  which  advanced  degrees  in 
the  sciences  and  engineering  are 
available  in  this  area.  No  other  awardee 
is  presently  available,  and  any  other 
arrangement  would  seriously  distrupt 
the  educational  programs  of  students 
pursuing  advanced  degrees.  It  has 
therefore  been  determined  that  it  is 
appropriate  to  provide  assistance  to  this 
activity  on  a  noncompetitive  basis. 
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FOR  FURTHER  INFORMATION  CONTACT. 

Marji  W.  Parker,  U.S.  Department  of 
Energy,  Richland  Operations  Ofrice, 
Procurement  Division,  P.O.  Box  550, 
Richland,  WA  99352  Telephone:  (509) 
376-2039. 

Robert  D.  Larson, 

Director,  Procurement  Division,  Richland 
Operations  Office. 

[FR  Doc.  88-27976  Filed  12-2-88;  8:45  am] 
MIXING  CODE  64S(MI1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF89-41-000] 

Exxon  Chemical  Co.  and  Exxon  Co., 
U.SJ^.;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

November  30, 1988 

On  November  7, 1988,  Exxon 
Chemical  Company  and  Exxon 
Company,  U.S.A.;  (Applicants),  of  P.O. 
Box  100,  Baytown,  Texas  77522-0100 
and  P.O.  Box  3950,  Baytown,  Texas 
77522-3950  respectively,  submitted  for 
filing  an  application  for  certitication  of  a 
facility  as  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Baytown, 
Texas.  The  facility  will  comprise  of 
twelve  combustion  turbine  generating 
units,  twelve  heat  recovery  steam 
generators  (HRSGs)  equipped  with 
supplementary  firing  and  four  steam 
turbine  generators.  Steam  produced  by 
the  facility  will  be  used  in  refining  and 
processing  crude  oil  and  other 
petrochemicals.  The  primary  energy 
source  is  natural  gas.  Refinery  and  by¬ 
product  gas  will  be  used  for 
supplemental  firing  of  HRSGs.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  315  MW.  Seven  of  the 
twelve  combustion  turbines  and 
associated  HRSG’s,  and  four  steam 
turbine  generators  were  in  operation 
prior  to  March  13, 1980. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  Hie  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-27910  Filed  12-2-88;  8:45  am] 
MIXING  CODE  e717-01-M 


[Docket  Nos.  ER89-33-000,  et  el.] 

Florida  Power  Corp.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

November  25, 1988. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corp. 

[Docket  No.  ER89-33-000] 

Take  notice  that  on  October  24, 1988, 
Florida  Power  Corporation  (Florida) 

Hied  a  letter  agreement  between  itself 
and  Seminole  Electric  Cooperative,  Inc. 
(Seminole)  extending  the  term  of  a  letter 
of  commitment  providing  for  negotiated 
interchange  service  under  an 
interchange  agreement  between  Florida 
Power  and  Seminole.  The  letter  of 
commitment  provided  for  service  from 
Florida  Power  during  the  period  June  1, 
1988  through  August  31, 1988  when 
Seminole  needed  the  service  because  of 
an  emergency  outage  at  Seminole’s  Unit 
No.  1.  The  outage  has  continued  beyond 
August  31, 1988  and  Florida  Power  and 
Seminole  have  agreed  to  continue  the 
letter  of  commitment  in  effect  until  the 
unit  has  been  returned  to  service:  i.e.,  it 
has  been  operated  at  a  net  output  level 
of  400  MW  or  higher  for  a  period  of  16 
consecutive  hours. 

Comment  date:  December  9, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  The  Kansas  Power  and  Light  Co. 
[Docket  No.  ES89-7-000] 

Take  notice  that  on  November  9, 1988, 
The  Kansas  Power  and  Light  Company 
(Applicant)  filed  an  application  seeking 
authority  pursuant  to  Section  204  of  the 
Federal  Power  Act  to  issue  up  to 
$190,000,000  (with  the  maximum  amount 
not  to  exceed  15%  of  the  aggregate  of  the 
amount  of  outstanding  securities  as 
defined  in  the  Company’s  Restated 
Articles  of  Incorporation  filed  as  Exhibit 
A  of  the  Application)  in  the  aggregate 
principal  amount  of  short-term 
unsecured  Promissory  Notes  in  the  form 
of  bank  loans  and  commercial  paper,  on 
or  before  December  31, 1990,  with  a  final 


maturity  date  of  no  later  than  December 
31, 1991, 

Comment  date:  December  9, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ocean  State  Power 

[Docket  No.  EC:89-4-000] 

Take  notice  that  on  November  21, 

1988,  Ocean  State  Power  (Ocean  State) 
filed  an  Application  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  in  Docket  No.  EC89-4- 
000,  for  Authorization  to  Transfer  Utility 
Assets  pursuant  to  Section  203  of  the 
Federal  Power  Act  (FPA),  18  U.S.C.  824b 
and  the  Commission’s  regulations 
promulgated  thereunder  at  18  CFR  Part 
33.  Ocean  State  seeks  action  on  its 
Application  by  December  13, 1988  to 
permit  financial  closing  of  the  Ocean 
State  Project  to  occur  on  schedule. 

Ocean  State  proposes  to  construct, 
own  and  operate  an  approximately  250 
mw  combined  cycle  electric  generating 
facility  in  Burrillville,  Rhode  Island  (the 
Project).  The  Project  will  be 
intercoimected  with  an  existing  345  KV 
substation  adjacent  to  the  site.  Ocean 
State  intends  to  construct  the  necessary 
interconnection  facilities  as  a  party  of 
the  construction  of  the  combined  cycle 
facility  and  seeks  authorization  to 
transfer  those  interconnection  facilities 
to  Blackstone  Valley  Electric  Company 
(BVE)  on  the  commercial  date  of  the 
Project.  Thereafter,  BVE  will  maintain 
and  operate  the  transmission  facilities 
for  the  exclusive  use  of  Ocean  State. 

Comment  date:  December  9, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Blackstone  Valley  Electric 
[Docket  No.  EC89-69-000] 

Take  notice  that  on  November  17, 
1988,  Blackstone  Valley  Electric 
Company  (BVE)  tendered  for  filing  an 
interconnection  agreement  between 
itself  and  Ocean  State  Power  (OSP). 
This  Agreement  provides  for  the 
construction,  ownership  and  payment 
for  facilities  to  be  built  in  order  to 
interconnect  OSP’s  generating  station  to 
BVE’s  transmission  facilities.  The 
Agreement  provides  that  once  OSP’s 
generating  unit  commences  commercial 
operation  OSP  shall  pay  100%  of  the 
yearly  cost  of  service  for  the 
Interconnection  Facilities. 

While  the  Agreement  will  not  become 
efiective  as  a  rate  schedule  until  the 
commercial  operation  date  OSP  needs 
prompt  acceptance  of  this  filing  in  order 
to  proceed  with  its  financing.  At  OSP’s 
request  and  for  reasons  which  OSP  will 
explain  in  a  separate  pleading  BVE 
requests  waiver  of  the  120  maximum 
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notice  requirement  and  requests  that  the 
Commission  accept  this  filing  no  later 
than  December  13, 1988,  to  become 
effective  on  the  commercial  operation 
date  of  OSP’s  unit.  BVE  will  inform  the 
Commission  when  the  unit  enters 
service. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Niagara  Mohawk  Power  Corp. 

[Docket  No.  ER88-55-000] 

Take  notice  that  on  November  4, 1988, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing 
an  agreement  between  Niagara  Mohawk 
and  Consolidated  Edison  Company  of 
New  York,  Inc.  (Con  Ed)  dated  June  8, 
1988,  providing  for  certain  transmission 
services  to  Con  Ed.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  90. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement. 

Under  Rate  Schedule  No.  90,  Niagara 
Mohawk  delivers  Fitzpatrick  power  and 
energy  between  the  New  York  Power 
Authority  and  Con  Ed.  Paragraph  2.3  of 
Rate  Schedule  No.  90,  as  amended  on 
August  28, 1980,  states  that  Niagara 
Mohawk  will  recalculate  the  annual 
fixed-charge  rate  effective  September  1 
of  each  year  for  the  ensuing  12-month 
period  using  previous  year-end  data  and 
cost  of  capital  data  as  determined  by  the 
New  York  State  Public  Service 
Commission  in  Niagara  Mohawk's  most 
recent  retail  electric  rate  proceeding. 
Niagara  Mohawk  requests  an  effective 
date  of  September  1, 1987. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

o.  Southern  California  Edison  Co. 

(Docket  No.  ER89-67-000) 

Take  notice  that  on  November  17, 
1988,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing,  as 
an  initial  rate  schedule,  the  following 
agreement,  executed  on  October  25, 
1988,  by  the  respective  parties:  Edison- 
IID,  Economy  Energy  Agreement 
Between  Southern  California  Edison 
Company  and  Imperial  Irrigation 
District. 

The  filed  agreement  establishes  the 
terms  and  conditions  under  which 
Economy  energy  may  be  purchased  or 
sold  by  either  Party. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 


Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  State  Electric  &  Gas  Corp. 
[Docket  No.  ER89-68-000J 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
November  17, 1988,  tendered  for  filing 
pursuant  to  §  35.12  of  the  regulations 
under  the  Federal  Power  Act,  as  a  rate 
schedule,  an  agreement  with  Central 
Vermont  Public  Service  (Central 
Vermont).  The  short  term  agreement 
provides  that  NYSEG  shall  sell  surplus 
capability  and  associated  energy  to 
Central  Vermont.  Service  under  this 
agreement  wiU  commence  on  November 
1, 1988  and  shall  terminate  on  April  30, 
1989  unless  extended  in  writing  by 
mutual  agreement. 

NYSEG  states  that  a  copy  of  this  filing 
has  been  served  upon  Central  Vermont 
Public  Service  and  with  the  Public 
Service  Commission  of  the  State  of  New 
York. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that 
November  1, 1988  be  allowed  as  the 
effective  date  of  the  filing. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

8.  Public  Service  Co.  of  New  Hampshire 
[Docket  No.  ER89-70-000] 

Take  notice  that  Public  Service 
Company  of  New  Hampshire  (PSNH),  on 
November  21, 1988,  tendered  for  filing 
proposed  changes  in  its  Wholesale  for 
Resale  Contracts  with  New  Hampshire 
Electric  Cooperative,  Inc.  (NHEC)  for 
Total  Requirements  Service  (FERC  No. 
50)  and  Partial  Requirements  Service 
(FTOC  No.  71).  If  accepted,  the  proposed 
agreement  would  provide  credits  to  be 
applied  to  bills  rendered  to  NHEC  if 
certain  of  the  NHEC’s  retail  customers 
voluntarily  curtail  energy  intensive 
loads  during  periods  when  PSNH  is 
highly  likely  to  experience  a  winter 
system  peak. 

The  proposed  changes  would  reduce 
PSNH’s  need  for  purchasing  capacity 
outside  of  its  system  at  a  cost  in  excess 
of  the  credits  paid  to  NHEC. 

PSNH  requests  waiver  of  the 
Commission’s  notice  requirements  to 
permit  the  agreement  to  take  effect  on 
December  1, 1988. 

Copies  of  the  filing  were  served  upon 
NHEC  and  the  New  Hampshire  Public 
Utilities  Commission. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Montana  Light  &  Power  Co. 

[Docket  No.  ER8&-72-0001 

Take  notice  that  Montana  Light  & 
Power  Company  (Montana),  formerly,  a 
subsidiary  of  Champion  International 
Corporation,  on  November  21, 1988, 
tendered  for  filing,  in  accordance  with 
Section  35  of  the  Commission’s 
Regulations,  a  Notice  of  Cancellation  of 
FERC  Electric  Rate  Schedule  No.  2. 

Montana  states  that  this  tariff  is  being 
terminated  because  of  the  dissolution  of 
Montana,  effective  February  1, 1988.  The 
FERC  Rate  Schedule  Designation  is  as 
follows: 


FERC  Rate  Schedule 

No. 

Party 

FERC  Electric  Rate 

Pacific  Power  &  Light 

Schedule  No.  2 

Company. 

(Supersedes  Rate 

Schedule  FPC  No.  1). 

Montana  requests  waiver  of  the 
Commission’s  notice  requirements  to 
permit  the  Tariff  to  terminate  on 
February  1, 1988. 

Copies  of  the  filing  were  served  upon 
all  parties  hereto,  and  the  Montana 
Public  Service  Commission. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Power  and  Light  Co. 
[Docket  No.  ER88-605-001) 

Take  notice  that  on  November  14, 

1988,  Wisconsin  Power  and  Light 
Company  (WP&L)  tendered  for  filing,  on 
behalf  of  itself  and  Wisconsin  Electric 
Power  Company  (WEP),  with  the 
Federal  Energy  Regulatory  Commission 
an  amended  Transmittal  Letter  intended 
to  revise  language  used  in  the 
Transmittal  Letter  of  the  original  filing 
made  in  this  docket  (September  15, 

1988),  and  to  detail  and  clarify  the 
intended  pricing  arrangements 
associated  with  the  use  of  Service 
Schedule  G — Short  Term  Shared  Risk 
Power. 

WP&L  requests  waiver  of  the  Notice 
requirements  in  order  to  permit  an 
effective  date  of  July  18, 1988.  WP&L 
states  that  copies  of  this  filing  have  been 
provided  to  WEP  and  also  that  a  copy  of 
the  niing  has  been  mailed  to  each  of  the 
Parties  identified  on  the  original  Service 
List. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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11.  The  Washington  Water  Power  Co. 
[Docket  No.  ER89-2-000] 

Take  notice  that  on  November  7, 1988, 
The  Washington  Water  Power  Company 
(Washington)  submitted  an  amendment 
to  the  filing  of  a  service  schedule 
applicable  to  what  Washington  refers  to 
as  an  Energy  Exchange  Agreement 
between  Washington  and  the  Public 
Utility  District  No.  1  of  Snohomish 
County  (Snohomish).  Washington  states 
that  this  amendment  is  pursuant  to  a 
request  for  additional  information 
regarding  the  service  energy  which  is 
payment  for  providing  the  availability  of 
exchange  energy. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Northeast  Utilities  Co. 

(Docket  No.  ER88-566-000] 

Take  notice  that  on  November  14, 

1988,  the  Northeast  Utilities  Service 
Company  (NUSCO)  as  agent  for  the 
Connecticut  Light  and  Power  Company 
and  Western  Massachusetts  Electric 
Company  (NU  Companies)  tendered  for 
filing  an  amend  to  proposed  rate 
schedules  with  respect  to  Transmission 
Service  Agreements  (Agreements),  with 
Boston  Edison  Company  (BECO)  and 
Public  Service  Company  of  New 
Hampshire  (PSNH)  dated  May  1, 1988. 

NUSCO  states  that  the  amendment 
was  flled  in  response  to  a  deficiency 
letter  from  the  Commission.  NUSCO 
states  that  it  proposes  to  revise  the 
Agreements  in  response  to  the 
Commission's  letter. 

NUSCO  states  that  a  copy  of  this 
material  has  been  mailed  to  NECO  and 
PSNH. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Pacific  Power  ft  Light  Co.  an 
assumed  business  name  of  PacifiCorp. 

(Docket  No.  ER89-71-0001 
Take  notice  that  Pacific  Power  ft  Light 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCorp,  on  November  21, 
1988,  tendered  for  filing,  in  accordance 
with  §  35.30  of  the  Commission’s 
Regulations,  Pacific’s  Revised  Appendix 
1  for  the  state  of  Montana  and 
Bonneville  Power  Administration’s 
(Bonneville)  Determination  of  Average 
System  Cost  (ASC)  for  the  state  of 
Montana  (Bonneville’s  Docket  No.  5- 
A4-8801).  The  Revised  Appendix  1 
calculates  the  ASC  for  the  state  of 
Montana  applicable  to  the  exchange  of 
power  between  Bonneville  and  Pacific. 

Pacific  requests  waiver  of  the 
Commission’s  notice  requirements  to 
permit  this  rate  schedule  to  become 


effective  March  16, 1988,  which  it  claims 
is  the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Montana  Public  Service 
Commission  and  Bonneville’s  Direct 
Service  Industrial  Customers. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-27911  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  6717-01-M 

[Docket  Nos.  ER88-540-001,  et  al.] 

Louisiana  Power  ft  Light  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

November  28, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission; 

1.  Louisiana  Power  ft  Light  Corp. 

(Docket  No.  ER88-540-001] 

Take  notice  that  on  October  27, 1988, 
Louisiana  Power  ft  Light  Company 
(LP&L)  tendered  for  filing  its  compliance 
report  in  compliance  with  the 
Commission’s  order  dated  September  30, 
1988.  In  compliance  with  this  order  LP&L 
filed  revised  service  schedules  for 
replacement  energy  service  designated 
in  the  attachment  of  that  order. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Montana  Electric  Company 

[Docket  Nos.  ER88-584-000  and  ER88-585- 
000] 

Take  notice  that  on  November  10, 
1988,  Montaup  Electric  Company 
supplemented  its  filings  in  these  dockets 
by  furnishing  certain  information 


requested  by  the  Commission  Staff 
concerning  the  sale  of  Somerset  No.  6 
unit  power  and  energy.  The  information 
supplied  consists  of  an  explanation  of 
Montaup’s  decision  to  sell  that  unit 
power  and  energy  at  an  energy  price 
below  average  energy  costs  as 
calculated  by  Staff. 

Montaup’s  explanation  consists  of 
two  points.  First,  that  by  entering  into 
the  unit  sale  it  obtained  the  right  to 
convert  that  sale  on  November  1, 1990  to 
additional  contract  demand  service  to 
continue  through  the  year  2000.  Montaup 
expected  at  the  time  of  the  negotiations 
in  July  1987  (and  continues  to  expect 
that  the  revenues  from  the  additional 
contract  demand  service  will  more  than 
offset  any  incremental  costs  of  providing 
it.  Montaup  had  to  agree  to  the  unit 
sales  in  order  to  obtain  the  right  to 
convert.  Secondly,  at  the  time  of  the 
negotiations  the  revenues  fiom  the  unit 
sale  were  expected  to  more  than  offset 
the  costs  which  Montaup  expected  to 
incur  as  a  result  of  making  the  sale. 

Montaup  furnished  statistical 
information  in  support  of  its  explanation 
on  both  points. 

Comment  date:  December  12, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  East  CarroUtown  Co-Gen  Inc. 

(Docket  No.  QF89-48-000] 

On  November  16, 1988,  EAST 
CARROLLTOWN  CO-GEN  INC. 
(Applicant),  of  353  Pittsburgh  Road, 
Butler,  Pennsylvania  16001,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission’s  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  on  the  proposed 
new  Rt.  219  near  the  town  of 
CarroUtown,  Pennsylvania.  The  facility 
will  consist  of  three  steam  boilers,  three 
extraction/condensing  turbine 
generators,  and  a  138  kV  transmission 
line.  Thermal  energy  recovered  from  the 
facility  will  be  used  for  industrial  and 
commercial  processes  in  a  mini  steel 
mill,  a  hospital,  offices,  a  greenhouse, 
and  other  light  industry.  Primary  energy 
source  will  be  natural  gas.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  120  MW.  Startup  of 
the  new  facility  is  expected  to  begin  in 
September  1989. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  tiling  should  tile  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  tile  a  motion  to  intervene.  Copies 
of  this  tiling  are  on  tile  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  O.  Cashell, 

Secretary. 

[FR  Doc.  88-27912  Filed  12-2-88;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  Nos.  ST88-5508-000,  et  al.l 

Southern  Natural  Gas  Co.,  et  al.;  Self- 
Implementing  Transactions 

December  1, 1988. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission’s 
Regulations,  and  sections  311  and  312  of 


the  Natural  Gas  Policy  Act  of  1978 
(NGPA).» 

The  “Recipient”  column  in  the 
following  table  indicate  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “Part  284  Subpart”  colunm  in  the 
following  table  indicates  the  type  of 
transaction.  A  “B”  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  purusant  to 
§  284.102  of  the  Commission’s 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission’s  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
§  284.123(b)(2),  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  December  21, 
1988. 

‘  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the 
noticed  fillinf;  is  in  compliance  with  the 
Cuminission’s  Regulations. 


A  “D”  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission’s  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  tile  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of 
the  Commission’s  Regulations. 

An  “E”  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission’s  Regulations  and  section 
312  of  the  NGPA. 

A  “G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certiticate  issued  under 
§  284.221  of  the  Commission's 
Regulations. 

A  “G(LT)”  or  “G(LS)”  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certiticate  issued  imder 
§  284.224  of  the  Commission’s 
Regulations. 

A  “G(HT)”  or  ‘’G(HS)”  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certiticate  issued  under 
§  284.224  of  the  Commission’s 
Regulations. 

Lois  D.  Cashell, 

Secretary. 


Date  filed  Subpart  ^  date**°" 

MMBTU) 


09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-01-88 

09-02-88 

09-02-88 

09-02-88 

09-02-88 

09-02-88 

09-02-88 

09-02-88 

09-02-88 

09-02-88 
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Docket 
No.  ‘ 


ST88-5538 

ST88-5539 

ST88-5540 

ST88-5541 

ST88-5542 

ST88-5543 

ST88-5544 

ST88-5545 

ST88-5546 

ST88-5547 

ST88-5548 

ST88-6549 

ST88-6550 

ST88-5551 

ST86-5552 

ST88-5553 

ST88-5554 

ST88-5555 

ST88-5556 

ST88-5557 

ST88-5558 

ST88-5559 

ST88-5560 

ST88-5561 

ST88-5562 

ST88-5563 

ST88-5564 

ST88-5565 

ST88-6566 

ST88-5567 


ST88-5571 


T  ransporter/seller 

Recipient 

Date  filed 

Subpart 

Expiration 

date* 

Spindletop  Gas  Distribution  System . 

09-02-88 

9 

Peoples  Gas  Ligbt  &  Coke  Co . 

09-02-88 

9 

09-02-88 

9 

09-02-88 

B 

Northern  IIKrKMS  Gas  Co . 

09-02-88 

B 

09-02-88 

B 

09-02-88 

B 

09-02-88 

B 

09-02-88 

B 

Winnie  Pipeline  Co . . . 

09-02-88 

B 

Alabama-Tennessee  Natural  Gas  Co _ 

09-02-88 

B 

Cabot  Gas  Supply  Corp . . . . 

09-02-88 

B 

NGC  Intrastate  Pipeline  Co . 

09-02-88 

B 

OXY  U.SA,  Inc ..! . 

09-02-88 

G-S 

Wiscorain  Gas  Co _ _ _ _ _ 

09-02-88 

B 

VLDC  Co~ . . . 

09-02-88 

B 

ExcaNbur  Energy  Corp _ _ 

09-02-88 

G-S 

Pina  Oil  and  Chemical  Co _ _ 

09-02-88 

G-S 

09-02-88 

C 

01-30-89 

NGC  Intrastate  Pipeline  Co . 

09-08-88 

B 

Ptmda  Resources,  bK . . 

09-06-88 

G-S 

WilUams  Gas  Marketing  Co . - . 

09-06-88 

G-S 

09-06-88 

G-S 

Commonwealth  Gas  P^line  Corp.,  et  al . 

09-06-88 

B 

Midcon  Marketing  Corp . . 

09-06-88 

G-S 

Wisconsin  Natural  Gas  Co.,  et  al . 

09-06-88 

B 

Bridgeline  Gas  Distribution  Co.,  et  al . 

09-06-88 

B 

East  Tennessee  Natural  Gas  Co . 

09-06-88 

G 

09-06-88 

G-S 

Uano,  lr»c . . . . 

09-06-88 

B 

Winnie  Pipeline  Co . . 

09-06-88 

B 

Dow  Intrastate  Gas  Co _ _ 

09-06-88 

B 

09-06-88 

B 

09-06-88 

B 

Natural  Gas  Pipeline  Co.  of  America . 

09-06-88 

C 

09-06-88 

B 

09-06-88 

B 

09-06-88 

B 

North  Carolina  Natural  Gas  Corp . 

09-06-88 

B 

09-06-88 

B 

09-06-88 

B 

South  Carolina  Pipeline  Corp . . . . 

09-06-88 

B 

09-06-88 

G-HT 

09-07-88 

B 

09-07-88 

B 

09-07-88 

B 

09-07-88 

B 

09-07-88 

B 

09-07-88 

B 

09-07-88 

B 

09-07-88 

B 

City  of  Winfield . . 

09-07-88 

B 

Mobil  Vanderbyt-Beaumont  Pipeline  Co ... 

09-07-88 

B 

09-07-88 

B 

Columbia  Gas  Transmission  Corp . 

09-07-88 

G 

09-07-88 

G-S 

Reliance  Gas  Marketing  Co . 

09-07-88 

G-S 

.  09-07-88 

G-S 

Trinity  Pipeline,  lnc._ . 

.  09-07-88 

G-S 

.  Alabama-Tennessee  Natural  Gas  Co  — 

.  09-07-88 

B 

.  09-07-88 

B 

.  09-07-88 

G-HS 

02-04-89 

.  09-07-88 

B 

.  09-07-88 

G-S 

-  Peoples  Gas  Light  &  Coke  Co . 

.  09-07-88 

B 

.  09-07-88 

B 

.  09-07-88 

B 

.  09-07-88 

C 

.  Coastal  States  Gas  Transmission  Co . 

.  09-07-88 

B 

.  Neches  Gas  Distribution  Co . 

.  09-07-88 

B 

.  09-07-88 

B 

..  09-07-88 

B 

.  Peoples  Natural  Gas  Co . 

..  09-07-88 

B 

..  09-08-88 

..  09-08-88 

B 

..  09-08-88 

B 

..  09-08-88 

B 

..  09-06-88 

B 

..  Louisville  Gas  &  Electric  Co . 

..  09-08-88 

B 

7  Texas  Gas  Transmission  Corp . 

..  Baltimore  Gas  &  Electric  Co.,  et  al . 

..1  09-08-88 

B 

Transoorta- 
lon  rate  ((/ 
MMBTU) 


3^00 


40.00/32.06 
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Docket 
No.  > 


STss-seis 

ST88-5619 

ST88-5620 

ST88-5621 

ST88-5622 

ST88-5623 

ST88-5624 

ST88-5625 

ST88-S626 

ST88-5627 

ST88-562S 

ST88-5629 

ST88-5630 

ST88-5631 

ST88-5632 

ST88-5633 

ST8S-5634 

ST88-5635 

ST88-5636 

ST88-5637 

8768-5638 

ST88-5639 

ST88-5640 

ST88-5641 

ST88-5642 

ST88-5643 

ST88-5644 

ST88-5645 

ST88-5646 

ST88-5647 

ST88-5648 

ST88-5649 

ST88-5650 

ST88-5651 

ST88-5652 

ST88-5653 

ST88-5654 

ST88-5655 

ST88-5656 

ST88-5657 

ST88-5658 

ST88-5659 

ST88-5660 

ST88-5661 

ST88-5662 

ST88-5663 

ST88-6664 

ST88-5665 

ST88-5666 

ST88-5667 

ST86-5668 

ST88-5669 

ST88-5670 

ST88-6671 

ST88-5672 

ST88-5673 

ST88-5674 

ST88-S675 

ST88-5676 

ST88-5677 

ST88-5678 


T  ransporter/seller 


Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . . 

Texas  Gas  Transmission  Corp . . 

Texas  Gas  Transmission  Corp . 

Williams  Natural  Gas  Co . 

Texas  Eastern  Transmission  Corp . . 

Texas  Eastern  Transmission  Corp . . 

Texas  Eastern  Transmission  Corp . . 

ANR  Pipeline  Co . 

ANR  Pipeline  Co . 

ANR  Pipeline  Co . 

Transwestem  Pipeline  Co . 

Dow  Pipeline  Co . 

Delhi  Gas  Pipeline  Co . 

Red  River  Pipeline . 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp .  , 

Transcontinental  Gas  Pipe  Line  Corp . 

Transcontinental  Gas  Pipe  Line  Corp . 

Gas  Co.  of  NM  (Div.  Public  Serv.  Co.  NM), 

Northwest  Pipeline  Corp . 

Tennessee  Gas  Pipeline  Co . 

Western  Gas  Supply  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Tmnkline  Gas  Co . 

Trunkline  Gas  Co . 

Williams  Natural  Gas  Co . 

Williams  Natural  Gas  Co . 

Tennessee  Gas  Pipeline  Co . 

Transcontinental  Gas  Pipe  Line  Corp _ 

Transcontinental  Gas  Pipe  Line  Corp _ 

Transcontinental  Gas  Pipe  Line  Corp . 

Transcontinental  Gas  Pipe  Line  Corp . 

Transcontinental  Gas  Pipe  Line  Corp . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Natural  Gas  Pipeline  Co.  of  America . 

Na^al  Gas  Pipeline  Co.  of  America . 

United  Gas  Pipe  Line  Co . 

Sea  Robin  Pipeline  Co . 

Sea  Robin  Pipeline  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co. . . 

Panhandle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

PanharKfle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Trunkline  Gas  Co . .......Z 

Tennessee  Gas  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co . 


ST88-5679 

ST88-5680 

ST88-5681 

ST88-5682 


Tennessee  Gas  Pipeline  Co . 

El  Paso  Natural  Gas  Co . 

Transcontinental  Gas  Pipe  Line  C^ 
Transcontinental  Gas  Pipe  Line  Corp 


ST88-5683 

ST68-5684 

ST88-5685 

ST88-5686 

ST88-5687 

8788-5688 

ST88-5689 

ST88-5690 

ST88-5691 

ST88-5692 

ST88-5693 

ST88-5694 

ST68-5695 


Northwest  Pipeline  Corp . 

Northwest  Pipeline  Corp . 

Northwest  Pipeline  Corp . 

Northwest  Pipeline  Corp . 

Northwest  Pipeline  Corp . 

United  Gas  Pipe  Line  Co . 

United  Gas  Pipe  Line  Co . 

Natural  Gas  Pipeline  Co.  of  America...!’.! 

ANR  Rpeline  Co . 

ANR  Pipeline  Co . 

Transcontinental  Gas  Pipe  Line  Corp !!!! 
Transcontinental  Gas  Pipe  Line  Corp .... 
Transcontinental  Gas  Pipe  Line  Corp  — 


Recipient 


Indiana  Gas  Co.,  Inc . 

Arkansas  Louisiana  Gas  Co . 

Northern  IrKfiana  Public  Service  Co . 

Baltirrrore  Gas  &  Electric  Co.,  et  al . 

Union  Gas  System,  Inc . 

Mantachie  Natural  Gas  Dist . 

Mobil  Vanderbilt-Beaumont  Pipeline  Co.... 

Mississipi  Fuel  Co . 

Arkla  Energy  Marketing . 

Wisconsin  Gas  Co . 

Wisconsin  Gas  Co . 

Coastal  States  Gas  Transmission  Co . 

Tennessee  Gas  Pipeline  Co . 

Northern  Natural  Gas  Co . 

El  Paso  Natural  Gas  Co . 

Clinton  Newberry  Nat.  Gas  Authority . 

North  Carolina  Natural  Gas  Corp . 

Southern  Gas  Co . 

East  Ohio  Gas  Co . 

Pacific  Gas  and  Electric  Co . 

Inlarxf  Empire  Paper  Co . 

Tejas  Power  Corp . 

El  Paso  Natural  Gas  Co . 

Quantum  Chemical  Corp . 

Michigan  Consolidated  Gas  Co . 

Entrade  Corp . 

Eastex  Gas  Transmission  Co . 

Eastex  Gas  Transmission  Co . 

OXYNGL,  Inc . 

Rangeline  Corp . 

Sooth  Carolina  Pipeline  Corp . 

Atlanta  Gas  Light  Co . 

United  Texas  Transmission  Co . 

[  Atlanta  Gas  Light  Co . 

Houston  Pipe  Line  Co . 

Northern  lilinois  Gas  Co . 

Northern  Illinois  Gas  Co . 

Peoples  Gas  Light  &  Coke  Co . !!!!!!! 

Channel  Irtd ustries  Gas  Co . 

Northern  Illinois  Gas  Co . 

Peoples  Gas  Light  &  Coke  Co . !!!!!!!!! 

Dow  Intrastate  Pipeline  Co . 

Acacia  Gas  Corp . 

Mississippi  Valley  Gas  Co . 

Iowa  Electric  Light  &  Power  Co . 

Humble  Gas  System,  Inc . 

lesco  Pipeline,  Inc . 

Brkfgeline  Gas  Distribution  Co.,  et  al . 

Mountain  Iron  &  Supply  Co . 

Miartri  Pipeline  Co . 

Indiana  Gas  Co.,  Inc . !!!!!!!!! 

Urrion  Electric  Co . 

Citizens  Gas  Supply  Corp . 

Northern  Indiana  Fuel  &  Light  Co . 

Associated  Intrastate  Pipeline  Co . 

Central  Illinois  Light  Co . 

KPL  Gas  Service  Co . 

James  River— Norwalk . 

Natural  Gas  Clear.  Intra.  Pipeline  Co . 

Diamond  Shamrock  Nat.  Gas  Marketing 
Co. 

North  Penn  Gas  Co . 

Southern  California  Gas  Co . 

South  Jersey  Gas  Co . 

Commission  of  Public  Works,  Gr^! 
wood. 

Grand  Valley  Gas  Co . 

Mobil  Natural  Gas,  Inc . 

Grand  Valley  Gas  Co . 

Kimbark  Oil  &  Gas  Co . 

Ladd  Petroleum  Corp . 

Louisiana  Gas  System,  Inc.,  el  al . 

Enron  Gas  Marketing . 

Golden  Gas  Energies,  IrK . 

TPC  Pipeline  Co . 

Acadian  Gas  Pipeline  System . 

Philadelphia  Eiectric  Co . I 

Delmarva  Power  and  Light  Co . I 

Union  Gas  Co . I 


Date  filed 

Subpart 

Expiration 

date* 

Transporta¬ 
tion  rate  (4/ 
MMBTU) 

09-08-88 

B 

09-08-88 

B 

09-08-88 

B 

09-08-88 

B 

09-08-88 

G-S 

09-08-88 

B 

09-08-88 

B 

09-08-88 

B 

09-08-88 

G-S 

09-08-88 

B 

09-09-88 

B 

09-09-68 

B 

09-09-88 

C 

02-06-89 

07.31 

09-09-88 

C 

02-06-89 

35.00 

09-09-88 

C 

02-06-89 

36.00 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

D 

09-09-88 

G-S 

09-09-88 

G-S 

09-12-68 

C 

09-12-88 

G-S 

09-12-88 

B 

09-12-88 

G-S 

09-12-88 

B 

09-12-88 

B 

09-12-88 

G-S 

09-12-88 

G-S 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

B 

09-12-88 

G-S 

09-12-88 

B 

09-12-88 

B 

09-13-88 

B 

09-13-88 

B 

09-13-88 

B 

09-13-88 

G-S 

09-13-88 

B 

09-13-88 

B 

09-13-88 

B 

09-13-88 

G-S 

09-13-88 

B 

09-13-88 

B 

09-13-88 

B 

09-13-88 

B 

09-13-88 

G-S 

09-13-88 

B 

09-13-88 

G-S 

09-13-88 

B 

09-14-88 

B 

09-14-88 

B 

- 

09-14-88 

B 

09-14-88 

G-S 

09-14-88 

G-S 

09-14-88 

G-S 

09-14-88 

G-S 

09-14-68 

G-S 

09-14-88 

B 

09-14-88 

G-S 

09-14-88 

G-S 

09-13-88 

B 

09-13-88 

B 

09-15-88 

B 

09-15-88 

B 

09-15-88 

B 

) 
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Docket 

No.  • 

Transporter/seUer 

Recipient 

Date  Ned  j 

1 

Subpart 

Expiration 

date* 

Transporta¬ 
tion  rate  («/ 
MM6TU) 

ST88-5696 

Transcontinental  Gas  Pipe  Line  Corp . 

09-15-88 

B 

ST88-5697 

Transcontinental  Gas  Pipe  Line  Corp . 

09-15-88 

B 

ST88-5698 

Transcontinental  Gas  Pipe  Line  Corp . 

09-15-88 

B 

ST88-5699 

United  Gas  Pipe  Line  Co . 

0&-15-88 

G-S 

ST88-5700 

United  Gas  Pipe  Line  Co . . . 

09-15-88 

B 

ST88-5701 

United  Gas  Pipe  Line  Co . 

09-15-88 

G-S 

ST88-5702 

Tennessee  Gas  Pipeline  Co . 

09-14-88 

B 

ST88-5703 

Natural  Gas  Pipeline  Co.  of  America 

09-15-88 

B 

ST88-5704 

Natural  Gas  Pipeline  Co.  of  America 

09-15-88 

B 

ST88-5705 

Natural  Gas  Pipeline  Co.  of  America . 

09-15-88 

B 

ST88-5706 

Natural  Gas  Pipeline  Co.  of  America . 

Wiscorrsin  Southern  Gas  Co.,  Inc . 

09-15-88 

B 

ST88-5707 

Northwest  Pipeline  Corp . 

09-15-88 

G-S 

ST88-5708 

Northwest  Pipeline  Corp . 

09-15-88 

6-S 

ST88-5709 

Northwest  Pipeline  Corp . . 

09-15-88 

G-S 

ST88-5710 

Tennessee  Gas  Pipeline  Co . 

09-15-88 

G-S 

ST88-5711 

Southern  Natural  Gas  Co . .  . 

09-16-88 

B 

ST88-5712 

Southern  Natural  Gas  Co . 

09-16-88 

B 

ST88-5713 

Southern  Natural  Gas  Co . 

09-16-88 

B 

ST88-5714 

Southern  Natural  Gas  Co . 

09-16-88 

G-S 

ST88-5715 

Southern  Natural  Gas  Co . 

09-16-88 

B 

ST88-5716 

Southern  Natural  Gas  Co . 

09-16-88 

B 

ST88-5717 

Southern  Natural  Gas  Co . 

09-16-88 

G-S 

ST88-5718 

Southern  Natural  Gas  Co . 

09-16-88 

B 

ST88-5719 

Southern  Natural  Gas  Co . 

09-16-88 

G-S 

ST88-5720 

Williams  Natural  Gas  Co 

09-16-88 

B 

ST88-5721 

Williams  Natural  Gas  Co . . 

09-16-88 

B 

ST88-5722 

Texas  Eastern  Transmission  Corp 

09-16-88 

B 

ST88-5723 

Texas  Eastern  Transmission  Corp . 

09-16-88 

B 

ST88-5724 

Texas  Eastern  Transmission  Corp . 

09-16-88 

B 

ST88-5725 

Texas  Eastern  Transmission  Corp . 

l  ong  Island  Lighting  Co . 

09-16-88 

B 

ST88-5726 

Texas  Eastern  Transmission  Corp . 

09-16-88 

B 

ST88-5727 

Panhandle  Eastern  Pipe  Line  Co . _ . 

09-16-88 

B 

ST88-5728 

Panhandle  Eastern  Pipe  Line  Co 

09-16-88 

B 

ST88-5729 

Trunkline  Gas  Co . . . . . 

09-16-88 

B 

ST88-5730 

Valero  Interstate  Transmission  Co . 

09-16-88 

B 

ST88-5731 

Valero  Transmission,  L.P . 

09-16-88 

c 

ST88-5732 

Valero  Transmission,  L.P . .  _ 

09-16-88 

c 

ST88-5733 

Valero  Transmission,  L.P . 

09-16-88 

c 

ST88-5734 

Valero  Transmission,  LP . 

09-16-88 

c 

ST88-5735 

Valero  Transmission,  LP . . . 

09-16-88 

c 

ST88-5736 

Natural  Gas  Pipeline  Co.  of  Amenre 

09-16-88 

B 

ST88-5737 

Natural  Gas  Rpeline  Co.  of  America 

09-16-88 

B 

ST88-5738 

United  Gas  Pipe  Line  Co . . . 

Pontchartrain  Natural  Gas  System . 

09-16-88 

B 

ST88-5739 

United  Gas  Pipe  Lino  Co .  - 

09-16-88 

B 

ST88-5740 

United  Gas  Pipe  Line  Co . 

09-16-88 

B 

ST88-5741 

United  Gas  Pipe  Line  Co . 

09-16-88 

B 

ST88-5742 

United  Gas  Pipe  Line  Co . .  _ 

09-16-88 

B 

ST88-5743 

United  Gas  Pipe  Line  Co . 

09-16-88 

G-S 

ST88-5744 

United  Gas  Pipe  Line  Co . 

09-16-88 

B 

ST88-5745 

United  Gas  Pipe  Lirte  Co . 

09-16-88 

B 

ST88-5746 

United  Gas  Pipe  Line  Co . 

09-16-88 

B 

ST88-5747 

United  Gas  Pipe  Line  Co . 

09-16-88 

B 

ST88-5748 

El  Paso  Natural  Gas  Co .  _ 

09-16-88 

B 

ST88-5749 

El  Paso  Natural  Gas  Co . . . 

09-16-88 

B 

ST88-5750 

El  Paso  Natural  Gas  Co . . . 

09-16-88 

B 

ST88-5751 

ONG  Tran<!mis.<iinn  Co .  . . 

09-16-88 

C 

02-13-89 

24.; 

ST88-5752 

ONG  Transmission  Co . - . 

09-16-88 

C 

02-13-89 

24.: 

ST88-5753 

ONG  Transmission  Co . :. . 

09-16-88 

c 

02-13-69 

24.: 

ST88-5754 

Gas  Co.  of  NM  (Div.  Public  Seiv.  Co  NM) . 

09-19-88 

G-HT 

ST88-5755 

Transcontinental  Gas  Pipe  Lino  Corp . 

09-16-88 

G-S 

ST88-5756 

Transcontinental  Gas  Pipe  Line  Corp . 

09-16-88 

G 

ST88-5757 

Transcontinental  Gas  Pipe  Line  Corp  . . . . 

09-16-88 

G-S 

ST88-5758 

Transcontinental  Gas  Pipe  Line  Corp . 

09-16-88 

B 

ST88-5759 

Transcontinental  Gas  Pipe  Lino  Corp . . . . 

09-16-88 

B 

ST88-5760 

Transcontinental  Gas  Pipe  Lirre  Corp . 

09-16-88 

B 

ST88-5761 

09-20-88 

G-HS 

ST88-5762 

Gulf  South  Pipeline  Co . 

09-20-88 

G-HS 

ST88-5763 

09-20-88 

G-HS 

ST88-5764 

Gulf  South  Pipeline  Co . 

09-20-88 

G-HS 

ST88-5765 

09-20-88 

G-HS 

ST88-5766 

Gulf  South  Pipeline  Co . 

09-20-88 

G-HS 

ST88-5767 

09-20-88 

G-HS 

ST88-5768 

09-20-88 

G-HS 

ST88-5769 

Gulf  South  Pipeline  Co . . . 

.  Philadelphia  Electric  Co . 

09-20-88 

G-HS 

ST88-5770 

09-20-88 

G-HS 

ST88-5771 

09-19-88 

G-S 

ST88-5772 

09-20-88 

B 

ST88-5773 

09-20-88 

G-S 

ST88-5774 

09-20-88 

B 

ST88-5775 

United  Gas  Pipe  Line  Co . . 

.  Eastex  Gas  Transmission  Co . 

09-20-88 

B 
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No.  ‘ 


ST88-5776 

ST88-5777 

ST88-5778 

ST88-5779 

ST88-5780 

ST88-5781 

ST88-5782 

ST88-5783 

ST88-5784 

ST88-5785 

ST88-5786 

ST88-5787 

ST88-5788 

ST88-5789 

ST88-5790 

ST88-5791 

ST88-5792 

ST88-5793 

ST88-5794 

ST88-5795 

ST88-5796 

ST88-5797 

ST88-5798 

ST88-5799 

ST88-S800 

ST88-5801 

ST88-5802 

ST88-5803 

ST88-5804 

ST88-5805 

ST88-5806 

ST88-5807 

ST88-5808 

ST88-5809 

ST88-5810 

ST88-5811 

ST88-5812 

ST88-5813 

ST88-5814 

ST88-5815 

ST88-5816 

ST88-5817 

ST88-5818 

ST88-5819 

ST88-5820 

ST88-5821 

ST88-5822 

ST88-5823 

ST88-5824 

ST88-5825 

ST88-5826 

ST88-5827 

ST88-5828 

ST88-5829 

ST88-5830 

ST88-5831 

ST88-5832 

ST88-5833 

ST88-5834 

ST88-5835 

ST88-5838 

ST88-5837 

ST88-5838 

ST88-5839 

ST88-5840 

ST88-5841 

ST88-5842 

ST88-5843 

ST88-5844 

ST88-5845 

ST88-5846 

ST88-5847 

ST88-5848 

ST88-5849 

ST88-5850 

ST88-5851 


Transporter/seller 


United  Gas  Rpe  Line  Co . 

United  Gas  Pipe  Line  Co . 

Tennessee  Gas  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co . . . 

Tennessee  Gas  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co . 

CNG  Transntission  Corp . 

CNG  Transmission  Corp . 

CNG  Trartsmission  Corp . 

CNG  Transmission  Corp . 

CNG  Transmission  Corp . . . 

CNG  Transmission  Corp . 

CNG  Transmission  Corp . 

CNG  Transmission  Corp . 

CNG  Transmission  Corp . . . 

CNG  Transmission  Corp . 

CNG  Transmission  Corp . 

Colorado  Interstate  Gas  Co . 

Colorado  Interstate  Gas  Co . 

Colorado  Interstate  Gas  Co . 

Colorado  Interstate  Gas  Co . 

Colorado  Interstate  Gas  Co . 

Colorado  Interstate  Gas  Co . 

United  Texas  Transmission  Co . 

Urtited  Texas  Transmission  Co . . 

United  Texas  Transmission  Co . 

United  Texas  Transmission  Co . 

United  Gas  Pipe  Line  Co . 

Acacia  Natural  Gas  Corp . 

Williams  Natural  Gas  Co . 

Termessee  Gas  Pipeline  Co . 

Natural  Gas  Pipeline  Co.  of  America... 

South  Georgia  Natural  Gas  Co . 

Lorte  Star  Gas  Co . 

ANR  Pipeline  Co . 

ANR  Pipeline  Co . 

Questar  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co . 

Tennessee  Gas  Pipeline  Co . 

Termessee  Gas  Pipeline  Co . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transnoission  Corp . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . 

Texas  Gas  Transmission  Corp . 

Columbia  Guff  Transmission  Co . 

Northern  Border  Pipeline  Co . 

Sea  Robin  Pipeline  Co . 

United  Gas  Pipeline  Co . 

United  Gas  Pipeline  Co . 

United  Gas  Pipeline  Co . 

United  Gas  Pi^ine  Co . . . 

Tennessee  Gas  Pipeline  Co . 

Channel  Industries  Gas  Co . 

Tenrtessee  Gas  Pipeline  Co . 

Tenrressee  Gas  Pipeline  Co . 

Trunkline  Gas  Co . . 

Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 
Transcontinental  Gas  Pipe  Line  Corp 

Tennessee  Gas  Pipeline  Co . 

Colorado  Interstate  Gas  Co . 

United  Gas  Pipe  Line  Co . 

Northern  Natural  Gas  Co . 

Panhandle  Eastern  Pipe  Line  Co . 

Transok,  Inc . 


Recipient 


Date  filed 


Subpart 


El 


liration 
ate  * 


Transporta¬ 
tion  rate  (4/ 
MMBTU) 


Pacific  Gas  &  Electric  Co.,  et  al . 

Atlanta  Gas  Light  Co . . 

Baltimore  Gas  &  Electric  Co.,  et  al . 

Connecticut  Light  &  Power  Co . 

Lovera  Pipeline  Co . . 

Delta  Pipeline  Co . 

Owens-Illinois,  Inc . 

River  Gas  Co . 

Owens-Illinois,  Inc . 

Hadson  Retail . 

Resource  Group,  Inc; . 

Clinton  Gas  Marketing . 

CNG  Trading  Co . 

Brandywine  Industral  Gas,  Inc . 

Finch  Pruyn . 

Bishop  Pipeline  Corp . 

Kogas  Inc . 

Associate  Intrastated  Pipeline  Co . 

Coastal  States  Gas  Transmission  Co.... 

Northern  Illinois  Gas  Co . 

Williams  Gas  Co . 

Llano,  Inc . 

Vesgas  Co . 

United  Gas  Pipe  Line  Co . 

Natural  Gas  Pipeline  Co.  of  America . 

United  Gas  Pipe  Line  Co . 

Natural  Gas  Pipeline  Co.  of  America . 

Louisiana  State  Gas  Corp . 

Natural  Gas  Pipeline  Co.  of  America . 

Gulf  Energy  Marketing  Co . 

CNG  Transmission  Corp . 

Ladd  Gas  Marketing . 

Woodward  Pipeline,  IrK . 

Natural  Gas  Pipeline  Co.  of  America . 

Elizabethto¥m  Gas  Co . 

Elizabethtown  Gas  Co . 

Public  Service  Co.  of  Colorado . 

Southern  Connecticut  Gas  Co . 

Wellhead  Ventures  Corp . 

Southern  Connecticut  Gas  Co . 

Delhi  Gas  Pipeline  Corp . 

.  Baltimore  Gas  &  Electric  Co.,  et  al ., . 

.  East  Ohio  Gas  Co.,  et  al . 

.  Cincinnati  Gas  and  Electric  Co . 

.  Western  Kentucky  Gas  Co . 

.  Lafayette  Gas  Intrastate  Co 

.  TPC  Pipeline  Co . 

.  Buckeye  Cellulose  Corp.... 

.  Ohio  Casualty  Insurance  Group . 

.  AEC  Gas  Co . 

.  Connecticut  Natural  Gas  Co . 

.  Northern  Natural  Gas  Co . 

.  Columbia  Gas  of  PA,  Inc.,  et  al . 

.  Texaco  Gas  Marketirrg,  Inc . 

.  Texaco  Gas  Marketing,  Inc . 

.  Texaco  Gas  Marketing,  Irtc . 

.  West  Ohio  Gas  Co.,  et  al . 

.  Texaco  Gas  Marketing,  Inc . 

.  T^messee  Gas  Pipeline  Co . 

.  INWWfeS^ransmission  Co . 

.  Tejas  Power  Corp . 

.  Mobil  Oil  Exp.  &  Producing  SE,  Inc . 

.  Elizabethtown  Gas  Co . 

.  North  Carolina  Natural  Gas  Corp . 

.  Baltimore  Gas  and  Electric  Co . 

.  Spindletop  Gas  Distribution  System . 

.  Baltimore  Gas  and  Electric  Co . 

.  Sun  Refinir^  &  Marketing  Co . 

..  Public  ServiM  Electric  and  Gas  Co . 

..  Sabine  Gas  Transmission  Co . 

..  NY  State  Electric  &  Gas  Corp.,  et  al 

..  Northern  Gas  of  Wyorrtng . 

..  Louisiana  State  Gas  Corp . 

..  Peoples  Natural  Gas  Co . 

..  National  Steel  Corp . . 

..  Tennessee  Gas  Pipeline  Co . 


09-20-88 

B 

09-20-88 

B 

09-19-88 

B/G 

09-19-88 

B 

09-19-88 

B 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

B 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

G-S 

09-20-88 

G-S 

09-19-88 

B 

09-19-88 

B 

09-19-88 

B 

09-20-88 

B 

09-20-88 

B 

09-20-88 

B 

09-21-88 

C 

09-21-88 

C 

09-21-88 

C 

09-21-88 

C 

09-21-88 

G-S 

09-08-88 

C 

09-21-88 

G-S 

09-21-88 

G 

09-22-88 

G-S 

09-22-88 

B 

09-23-88 

C 

09-23-88 

B 

09-23-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

B 

09-26-88 

G 

09-26-88 

B 

09-26-88 

G-S 

09-26-88 

G-S 

09-26-88 

G-S 

09-26-88 

B 

09-28-68 

G-S 

09-28-88 

C 

09-28-88 

G 

09-27-88 

G-S 

09-28-88 

G-S 

09-28-88 

B 

09-28-88 

B 

09-28-88 

B 

09-28-88 

B 

09-28-88 

B 

09-28-88 

G-S 

09-28-88 

B 

09-28-88 

B 

09-28-88 

B 

09-28-88 

B 

09-28-88 

B 

09-27-88 

B 

09-28-88 

G-S 

09-27-88 

C 

02-0S-89 


02—24— 

89 


17.09 


32.50 


ST88-5852  Arkla  Erfergy  Resources . 

ST88-5853  Caprock  Pipeline  Co . 

ST88-5854  Natural  Gas  Pipeline  Co.  of  America. 


Wiliiams  Gas  Co . 

Cabot  Gas  Supply  Corp. 
Entex,  Inc . 


09-27-88  B 
09-29-88  B 
09-29-88  B 
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Transporta- 

Date  filed  Subpaft  ,  tion  rate «/ 

MMBTU) 


09-29-88  B 
09-29-88  B 
09-29-88  B 
09-29-88  B 
09-29-88  G-S 
09-29-88  B 
09-29-88  6-S 
09-29-88  B 
09-29-88  B 
09-29-88  G-S 
09-29-88  G-S 
09-29-88  B 
09-29-88  B 
09-29-68  B 
09-29-88  B 
09-30-88  G-S 
09-30-88  G-S 
09-29-88  B 
09-29-88  B 
09-29-68  B 
09-29-88  B 
09-30-88  G-HT 
09-30-88  G-S 
09-30-88  G-S 
09-30-88  C 
09-30-88  C 
09-30-88  B 
09-30-88  B 
09-30-88  G-S 
09-30-88  G-S 
09-30-88  B 
09-30-88  B 
09-30-88  B 
09-30-88  B 
09-30-88  G-S 
09-30-88  B 
09-30-88  B 
09-30-88  C 
09-30-88  C 
09-30-88  B 
09-30-68  B 
09-30-88  B 
09-30-88  B 
09-30-88  B 
09-30-88  B 
09-30-88  B 


'  Notice  of  transactions  does  not  constitute  a  determination  that  filings  comply  with  Commission  Regulations  in  accordance  with  Order  No.  436  (Final  Rule  and 
Notice  Requesting  Supplemental  Comments,  50  FR  43,372,  10/18/85). 

*The  Intrastate  Pipeline  has  sought  Commission  approval  of  its  Transportation  Rate  pursuant  to  Section  284.123(b)(2)  of  the  Commission’s  Regulations  (18  CFR 
284.123(b)(2).  Such  rates  are  deemed  fair  and  equitable  if  the  Commission  does  not  take  action  by  the  date  indicated. 


[FR  Doc.  88-27914  Filed  12-2-88;  8:45  am] 
BILLING  CODE  6717-01-M 


[Docket  Nos.  CP87-92-004,  et  al.] 

Texas  Eastern  Transmission  Corp.,  et 
ai.;  Naturai  Gas  Certificate  Filings 

November  28, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP87-92-004] 

Take  notice  that  on  November  10, 

1988,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  One 
Houston  Center,  Houston,  Texas  77010- 
2070,  filed  in  Docket  No.  CP87-92-004  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 


construct  and  operate  pipeline  facilities 
necessary  to  restore  capacity  on  Texas 
Eastern’s  system  to  render  existing 
certificated  service  under  its  Rate 
Schedule  SS,  all  as  more  fidly  set  forth 
in  the  application  on  file  wiA  the 
Commission  and  open  for  public 
inspection. 

Texas  Eastern  states  that  by  orders 
issued  April  29, 1966,  and  October  30, 
1967,  in  Docket  No.  CP66-43,  the 
Commission  authorized  the  construction 
and  operation  of  certain  facilities 
including  the  Staten  Island  LNG  facility 
to  render  a  firm  storage  service  to 
certain  customers  pursuant  to  Rate 
Schedule  SS,  that  the  total  certificated 
Maximum  Daily  Quantity  was  151,354 
Mcf  per  day  delivery  capacity  and  was 
used  in  conjunction  with  Texas 
Eastern’s  Accident  storage  field  to  meet 
peak-day  requirements  under  Rate 


Schedule  SS,  and  that  on  February  10, 
1973,  the  facility  was  severely  damaged 
by  fire  while  the  LNG  tank  liner  was 
undergoing  repair. 

Texas  Eastern  states  that  on 
November  24, 1986,  it  filed  its  Capacity 
Restoration  Program  (CRP)  application 
in  Docket  No.  CP87-92-000,  as  amended 
CP87-92-002,  for  authority  to  replace  the 
102,130  dt  per  day  of  peak  day  delivery 
capacity  lost  due  to  the  destruction  of 
the  Staten  Island  LNG  storage  facility, 
as  well  as  to  replace  certain  mainline 
transmission  facilities,  and  to  add 
mainline  transmission  capacity 
necessary  to  provide  certain 
incremental  services. 

Texas  Eastern  further  states  that  on 
September  7, 1988,  the  settlement  judge 
certified  to  the  Commission  as  an 
additional  discrete  project  the  portion  of 
CRP  not  included  in  the  APEC 
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settlement,  that  the  settlement  judge 
found  specifically  with  regard  to  the 
102,130  dt  per  day  of  LNG  capacity 
reinstatement,  that  no  pending  open 
season  proposal  to  provide  new  service 
could  be  mutually  exclusive,  and  that 
the  settlement  judge  reasoned  that  the 
LNG  capacity  reinstatement  concerned 
service  that  is  already  certiHcated  under 
Docket  No.  CP66-43. 

Texas  Eastern  states  that  by  its  order 
of  October  26, 1988,  the  Commission 
found  the  LNG  reinstatement  portion  of 
the  CRP  project  to  be  eligible  for 
processing  as  a  discrete  project  and 
directed  Texas  Eastern  to  file  an 
application  to  implement  that  portion  of 
the  CRP  project,  and  that  the  instant 
application  is  filed  in  response  to  that 
directive.  Specifically,  Texas  Eastern 
requests  authorization  to  construct  and 
operate  the  following  facilities:  scraper 
traps  and  mainline  piping  inside  yard 
limits  at  Compressor  Stations  21-A,  21, 

22  and  22-A:  install  up  to  11,000 
horsepower  to  compression  at 
Compressor  Station  21-A;  install  up  to 
11,000  horsepower  of  compression  at 
Compressor  Station  26;  place  in  idle 
service  169.91  miles  of  24-inch  pipeline 
between  Stations  21-A  and  24-A. 
Additionally,  Texas  Eastern  proposes  to 
charge,  commencing  the  later  of 
November  1, 1990  or  the  date  upon 
which  the  proposed  facilities  are  placed 
in  service,  its  Rate  Schedule  SS 
customers  the  SS  reinstatement  Demand 
Rate. 

Texas  Eastern  states  that  the 
estimated  capital  cost  of  the  proposed 
facilities  is  $44,113,500  financing.  Texas 
Eastern  further  states  that  the  cost  of 
service  associated  with  the  Rate 
Schedule  SS  capacity  reinstatement 
facilities  proposed  herein  will  be  borne 
by  all  Buyers  receiving  the  Rate 
Schedule  SS  service,  and  requests  that 
the  SS  reinstatement  Demand  Rate  of 
$6.0723  be  accepted  as  the  initial  rate  to 
be  charged,  together  with  ttie  effective 
Rate  Schedule  SS  rates,  commencing  the 
later  of  November  1, 1990,  or  the  date 
upon  which  the  proposed  facilities  are 
placed  in  service. 

Texas  Eastern  alleges  that  approval  of 
its  proposal  herein  will  remedy  a  long¬ 
standing  capacity  deficiency  on  its 
system  which  was  created  by  die 
abandonment  of  the  Staten  Island  LNG 
facility,  that  restoration  of  the  102,130 
dth  per  day  capacity  is  absolutely 
essential  to  maintain  Texas  Eastern's 
system  design  integrity  to  meet  die 
certificated  obligations  to  its  SS 
customers,  and  for  the  foregoing 
reasons,  Texas  Eastern  submits  that  its 
proposal  is  required  by  the  present  and 
future  public  convenience  and  necessity. 


Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Northwest  Pipelim  Corporation 

[Docket  Na  CP69-219-000] 

Take  notice  that  on  November  16, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-219-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Conterra  Natural 
Gas,  Inc.  (Conterra),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Conterra,  on  an 
interruptible  basis,  pursuant  to  a 
transportation  agreement  dated 
February  10, 1988,  as  amended  April  13, 
1988,  and  September  6, 1988.  Northwest 
explains  that  service  commenced 
September  26, 1988,  under  §  284.223(a)  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-318-000  on 
October  24, 1988.  Northwest  further 
explains  that  the  peak  day  quantity 
would  be  20,100  MMBtu,  the  average 
daily  quantity  would  be  150  MMBtu,  and 
that  the  annual  quantity  would  be  55,000 
MMBtu.  Nordiwest  explains  that  it 
would  receive  natural  gas  for  Conterra’s 
account  at  the  existing  Sumas  receipt 
point  in  Whatcom  County,  Washington, 
and  transport  the  gas  to  an  existing 
interconnection  with  El  Paso  Natural 
Gas  Company  at  Ignacio  in  La  Plato 
County,  Colorado,  and  to  an  existing 
interconnection  with  a  Colorado 
Interstate  Gas  Company  in  Sweetwater 
County,  Wyoming,  for  delivery  for  the 
account  of  Conterra  to  €my  appropriate 
local  distribution  company  or  affiliate  of 
Conterra, 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Williston  Ba^  Interstate  Pipeline 
Company 

[Docket  No.  CP89-20&-000] 

Take  notice  that  on  November  16, 
1988,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 
304  East  Rosser  Avenue,  Bismarck, 
North  Dakota  56501,  filed  in  Docket  No. 
CP89-206-000  a  request  pursuant  to 
§  i  157.212  and  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  and  add  delivery 


points  under  its  blanket  authorization 
issued  in  Docket  Nos.  CP82-487-000,  et 
al  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  its 
request  whidi  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  Williston  Basin  would 
abandon  its  certificate  authority  to  serve 
Byron  Natural  Gas  Utility,  Inc.,  which 
has  been  purchased  by  Wyoming  Gas 
Company,  and  would  add  the  two 
delivery  points  previously  used  for 
service  to  Byron  Natural  Gas  Utility,  Inc. 
to  its  service  agreement  under  Rate 
Schedule  G-1  with  Wyoming  Gas 
Company. 

Comment  date:  January  12, 1989,  in 
accordance  with  Stafldard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP89-144-000J 

Take  notice  that  on  November  8, 1988, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252-2521,  filed 
in  Docket  No.  CP89-144-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  rebuilding  and 
upgrading  of  five  centrifugal  compressor 
units  located  at  the  Danville  and 
Owingsville,  Kentucky,  compressor 
stations  and  at  the  Gillis,  Louisiana, 
compressor  station,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspections. 

Texas  Eastern  proposes  to  rebuild  five 
early-model  gas  turbine  compressor 
engines  that  are  badly  worn  and  nearing 
obsolescence  rather  than  purchasing 
new  more  expensive  units.  ^  The 
compressor  engines  that  Texas  Eastern 
plans  to  rebuild  are  General  Electric 
Model  MS3(X)2  turbines  two  of  which 
are  located  in  its  Danvile  Compressor 
Station  in  Lincoln  County.  Kentucky, 
and  two  units  in  the  Owingsville 
Compressor  Station  in  Bath  County, 
Kentucky,  and  one  unit  in  the  Gillis 
Compressor  Station  in  Beauregard 
Parish,  Louisiana.  In  addition,  Texas 
Eastern  also  requests  Commission 
authorization  to  capitalize  the  costs  of 
the  proposed  rebuilding  program 
estimated  to  be  $14,690,000. 


'  Texas  Eastern  was  authorized  by  Commission 
order  issued  July  23, 1964.  in  Docket  No.  CP84-380- 
000.  to  upgrade  by  rebuilding  ten  compressor 
engines  in  a  program  similar  to  the  subject 
application. 
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From  past  experience  with  the 
previously  rebuilt  units,  Texas  Eastern 
states  that  it  expects  the  rebuilding 
program  will  increase  horsepower 
output,  thermal  efficiencies  and  a 
greater  use  of  these  upgraded  units 
while  reducing  fuel  usage,  maintenance 
costs  and  compressor  outages.  It  is 
stated  the  compressor  engine  ratings,  as 
a  result  of  the  rebuilding,  will  be 
increased  an  average  of  400  horsepower 
per  unit.  Texas  Eastern  states  that  it 
does  not  intend  to  use  the  additional 
horsepower  to  increase  pipeline 
capacity  on  its  system. 

Texas  Eastern  estimated  this  project 
will  cost  $14,690,000,  and  proposes  to 
finance  that  cost  internally  with  funds 
on  hand. 

Comment  Date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

5.  Northwest  Pipeline  Corporation 
[Docket  No.  CP89-249-000] 

Take  notice  that  on  November  18, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-249-000,  a  prior  notice  request, 
pursuant  to  §§  157.205  and  284.223  of  the 
Commission’s  Regulations  for 
authorization  to  transport  natural  gas 
for  Ash  Grove  Cement  West,  Inc,  (Ash 
Grove),  an  end  user  of  natural  gas, 
under  the  blanket  certificate  issued 
Northwest  in  Docket  No.  CP86-578-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
Transportation  Agreement  dated 
September  2, 1988,  as  amended 
September  6, 1988,  under  Rate  Schedule 
TI-1,  it  proposes  to  transport  up  to 
23,000  MMBtu  of  natural  gas  per  day  for 
Ash  Grove  fi‘om  various  existing  receipt 
points  on  Northwest's  system  in  Utah, 
Colorado,  Wyoming,  New  Mexico  and 
Washington  and  redeliver  the  gas  to  the 
Portland  West  and  Scappoose  delivery 
meter  in  Multnomah  County,  Oregon, 
the  Durkee  delivery  meter  to  Cascade 
Natural  Gas  Corporation  in  Baker 
County,  Oregon,  the  Idaho  Portland 
Cement  delivery  meter  to  Intermountain 
Gas  Company  in  Bannock  Coimty, 

Idaho,  the  North  Seattle  delivery  meter 
in  Snohomish  County,  Washington  and 
the  South  Seattle  delivery  meter  in  King 
County,  Washington  to  Washington 
Natural  Gas  Company. 

Northwest  states  that  no  construction 
of  facilities  would  be  required  to  provide 
the  transportation  service. 


Northwest  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  23,000  MMBtu, 

330MMBtu  and  120,000  MMBtu, 
respectively. 

Northwest  advises  that  service  under 
§  284.223(a)  commenced  September  30, 
1988,  as  reported  in  Docket  No.  ST89- 
303-000. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipe  Line  Company 
[Docket  No.  CPe9-2r38-000] 

Take  notice  that  on  November  22, 

1988,  Tennessee  Gas  Pipe  Line  Company 
(Tennessee)  Post  Office  Box  2511, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP89-268-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  a  transportation  service  for  its 
affiliate  Tenngasco  Corporation 
(Tenngasco),  a  marketer,  as  agent  for 
Chevron,  U.S.A.,  Inc.  under  its  blanket 
authorization  issued  in  Docket  No. 
CP87-115-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  would  perform  the 
proposed  interruptible  transportation 
service  for  Tenngasco,  pursuant  to  an 
interruptible  transportation  service 
agreement  dated  October  4, 1988.  The 
term  of  the  transportation  agreement  is 
fi-om  the  date  of  the  contract  and  shall 
continue  for  a  primary  term  of  two 
years,  and  shall  continue  month  to 
month  thereafter  unless  cancelled  by 
thirty  days  prior  notice  by  either  party. 
Tennessee  proposes  to  transport  on  a 
peak  day  up  to  1,000,000  dekatherms  (dt) 
per  day,  the  maximum  daily  quantity 
pursuant  to  the  transportation 
agreement;  on  an  average  day  up  to 
1,000,000  dt;  and  on  an  aimued  basis 
365,000,000  dt  of  natural  gas  for 
Tenngasco.  Tennessee  proposes  to 
transport  natural  gas  for  Teimgasco 
fi'om  multiple  receipt  points  along  the 
Tennessee  system  for  redelivery  to 
Chevron’s  processing  plant  located  in 
LaFourche  Parish,  Louisiana. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission’s 
Regulations.  'Tennessee  commenced 
such  self-implementing  service  on 
October  6, 1988,  as  reported  in  Docket 
No.  ST89-556-000. 


Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Northwest  Pipeline  Corporation 
[Docket  No.  CPB9-265-000] 

Take  notice  that  on  November  21, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-265-000  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Unocal  Canada  Limited  (Unocal),  under 
its  blanket  authorization  issued  in 
Docket  No.  CP89-578-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  would  perform  the 
proposed  interruptible  transportation 
service  for  Unocal,  a  producer  of  natural 
gas,  pursuant  to  a  transportation 
agreement  dated  June  10, 1988,  under  its 
Rate  Schedule  TI-1.  It  is  stated  that  the 
natural  gas  to  be  transported  under  the 
transportation  agreement  would  be 
received  on  behalf  of  Unocal  by  its 
affiliate.  Union  Oil  Company  of 
California  (Union  Oil),  an  end  user.  The 
transportation  agreement  became 
effective  on  June  10, 1988  and  shall 
remain  in  full  force  and  effect  until 
February  8, 1990.  Northwest  proposes  to 
transport  on  a  peak  day  up  to  25,000 
MMBtu;  on  an  average  day  up  to  3,000 
MMBtu;  and  on  an  annual  basis 
1,100,000  MMBtu  for  Unocal.  Northwest 
proposes  to  receive  the  subject  gas  from 
the  existing  Sumas  receipt  point  in 
Whatcom  Coimty,  Washington  and 
transport  such  volumes  to  the  Union  Oil 
Parachute  Plant  Delivery  Point  located 
in  Garfield  County,  Colorado.  Northwest 
avers  that  no  new  facilities  are  required 
to  provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of  §  284.223(a)(1) 
of  the  Commission’s  Regulations. 
Northwest  commenced  such  self- 
implementing  service  on  November  8, 
1988,  as  reported  in  Docket  No.  ST89- 
611-000. 

Comment  date:  January  12. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP8&-213-«)1) 

Take  notice  that  on  August  29, 1988. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
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Texas  77251,  filed  in  Docket  No.  CP08- 
213-001  an  amendment  as  supplemented 
on  November  15, 1988,  to  its  pending 
application  filed  in  Docket  No.  CP88- 
213-000,  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act:  for 
authorization  to  modify  sales  and 
storage  services,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Panhandle  states  that 
this  amendment  reflects  the  following 
changes  to  its  original  proposal. 

(1)  Panhandle  states  that  it  is  deleting 
the  proposed  mechanism  for  recovery  of 
take-or-pay,  buy-out  and  buy-down 
costs. 

(2)  It  is  also  stated  that  Panhandle  is 
deleting  its  proposed  Gas  Supply 
Inventory  Charge. 

(3)  It  is  further  stated  that  Panhandle 
is  withdrawing  its  proposed  Rate 
Schedule  ST  for  firm  storage  service  to 
its  sales  customers  and.  therefore,  is  not 
proposing  any  change  to  the  terms  for 
existing  firm  storage  services  provided 
under  Rate  Schedules  TS-2,  TS-3.  TS-4, 
TS-5  and  TS-6. 

(4)  Panhandle  further  states  that  it  is 
withdrawing  its  request,  effective 
November  1, 1968,  to  abandon  firm  sales 
service  to  all  customers  pursuant  to  its 
Rate  Schedule  LS  and  G  and  the 
effectuation  of  the  proposed  new  form  of 
firm  sales  service  pursuant  to  Rate 
Schedules  S-1,  S-2  and  S-3.  It  is  stated 
that  Panhandle  proposes  that  following 
authorization,  the  abandonment  of 
existing  Rate  Schedule  LS  and  G  service 
and  effectuation  of  the  new  firm  sales 
service  become  effective  as  to  each 
customer  only  upon  expiration  of  that 
customer's  currently  effective  sales 
contract. 

(5)  Panhandle  also  states  that  it  is 
requesting  to  terminate  its  currently 
effective  Rate  Schedule  S. 

(6)  Panhandle  states  that  to  the  extent 
any  existing  sales  customer  seeks  to 
convert  any  portion  of  its  firm  service  to 
firm  transportation  to  be  efiective  at  the 
expiration  of  its  existing  sales  Sendee 
Agreement,  Panhandle  seeks  authority 
to  provide  such  firm  transportation  in 
accordance  with  Rate  Schedule  PT- 
Firm.  Panhandle  further  states  that  such 
conversion  shall  be  deemed  to  be  in  lieu 
of  conversion  rights  specified  by  §  284.10 
of  the  Commission’s  Regulations. 

(7)  Finally,  Panhandle  states  Uiat  it  is 
proposing  modifications  of  the  terms  of 
the  pro-forma  tariff  sheets  as  follows:  (a) 
Deletion  of  the  specific  limitation  on 
hourly  quantity  of  firm  sales  deliveries, 
in  section  2  of  the  pro-forma  S  Rate 
Schedules;  (b)  determination  of 
deliveries  in  dekatherms  based  on  the 
heating  value  of  deliveries  diudng  the 


second  preceding  month,  for  purposes  of 
applying  the  overrun  provisions  of 
section  7  of  the  pro-forma  S  Rate 
Schedules;  and  (c)  revision  of  the 
proposed  procedures  for  updating  of  the 
curtailment,  end-use  requirements  to 
delete  the  originally  proposed  use  of  a 
three-year,  rolling  base  period. 

For  services  performed  under 
Panhandle’s  new  Rate  Schedule  S  and  I, 
it  proposes  to  charge  the  rates  set  forth 
in  Exhibit  P  of  Panhandle’s  November 
15, 1988,  supplement  to  the  proceeding 
herein. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  Williams  Natural  Gas  Company 
[Docket  No.  CP89-251-000] 

Take  notice  that  on  November  18, 

1988,  Williams  Natural  Gas  Company 
(WNG),  P.O.  Box  3288,  Tulsa,  Oklahoma 
74101,  filed  in  Docket  No.  CP89-251-000 
a  request  pursuant  to  §  §  157.205  and 
284.223(2)(b)  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  provide 
transportation  for  Hadson  Gas  Systems, 
Inc.  (Hadson)  under  WNG's  blanket 
certificate  issued  in  Docket  No.  CP89- 
631-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  ^e  with 
the  Commission  and  open  to  public 
inspection. 

WNG  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  79,380  MMBtu  of 
natural  gas  per  day  for  Hadson  from 
various  receipt  points  in  Kansas, 
Missouri,  Oklahoma  and  W'yoming  to 
various  delivery  points  on  WNG's 
pipeline  system  located  in  Kansas, 
Missouri  and  Texas.  The  receipt  and 
delivery  points  are  listed  in  E^diibits  A 
through  B-1  of  the  September  14, 1988 
transportation  agreement  which 
provides  for  this  service,  and  on  file 
with  the  Conunission  and  open  to  public 
inspection.  WNG  states  that  it 
anticipates  transporting  79,380  MMBtu 
on  an  average  day  and  28,973,700 
MMBtu  on  an  annual  basis. 

WNG  states  that  the  transportation  of 
natural  gas  for  Hadson  commenced  on 
October  4, 1988,  as  reported  in  Docket 
No.  ST89-^27-000,  for  a  120-day  period 
pursuant  to  §  284.223(a)(1)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  WNG  in 
Docket  No.  CP86-631-000.  WNG 
proposes  to  continue  this  service  in 
accordance  with  SS  284.221  and  284.223 
of  the  Commission's  Regulations. 

WNG  further  states  that  it  has  no 
knowledge  of  any  agency  relationship 
under  which  a  local  distribution 


company  or  an  affiliate  of  Hadson  will 
receive  natural  gas  on  behalf  of  Hadson. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP89-247-000] 

Take  notice  that  on  November  18, 

1988,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  P.O.  Box  1642, 
Houston,  Texas,  77251-1642,  filed  in 
Docket  No.  CP89-247-000  a  request 
pursuant  to  §  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  transport 
natural  gas  for  Amgas,  Inc.  (Amgas),  a 
marketer  of  natural  gas  pursuant  to 
Panhandle’s  blanket  certificate  issued  in 
Docket  No.  DP88-585-000  and  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Panhandle  requests 
authority  to  transport  up  to  200  dt 
equivalent  of  natural  gas  per  day  on  an 
interruptible  basis  on  behalf  of  Amgas 
pursuant  to  a  transportation  agreement 
dated  September  19, 1988,  between 
Panhandle  and  Amgas.  Panhandle  states 
that  the  transportation  agreement 
provides  for  Panhandle  to  receive  gas 
from  various  existing  points  of  receipt 
on  its  system  in  Texas,  Oklahoma, 
Kansas,  Wyoming,  and  Colorado  and  to 
redeliver  the  gas,  less  fuel  used  and 
imaccounted  for  line  loss,  to  Central 
Illinois  Light  Company  in  Tazewell 
County,  Illinois. 

Panhandle  indicates  it  would  provide 
the  service  for  a  primary  term  of  one 
month  from  the  date  of  initial 
transportation  and  continue  to  provide 
the  service  on  a  month-to-month  basis 
until  terminated  by  either  party  upon  at 
least  30  days  prior  notice  to  the  other. 
Panhandle  states  that  it  would  charge 
the  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  PT. 

It  is  indicated  that  the  estimated 
maximum  daily  volume,  average 
volume,  and  annual  volumes  would  be 
200  dt  equivalent  of  natural  gas,  100  dt 
equivalent  of  natural  gas,  and  36,500  dt 
equivalent  of  natural  gas,  respectively. 
Panhandle  states  it  commenced  a  120- 
day  transportation  service  for  Amgas  on 
October  12, 1988,  as  reported  in  Docket 
No.  ST89-808-000. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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11.  Natural  Gas  Pipleline  Company  of 
America 

(Docket  No.  CP89-199-000] 

Take  notice  that  on  November  15, 

19b8,  Natural  Gas  Pipleline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-199-000,  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas,  on  an  interruptible 
basis,  for  Natural  Gas  Clearinghouse, 

Inc.  (NGC)  under  its  blanket  certificate 
issued  in  Docket  No.  CP86-582-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  ill  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  an 
Interruptible  Transportation  Service 
Agreement  dated  September  7, 1988, 
Natural  is  obligated  to  accept  for 
transportation,  on  an  interruptible  basis, 
no  more  than  150,000  MMBtu  per  day  of 
natinal  gas  for  NGC.  Natural  further 
states  that  NGC  may  request  and 
Natural  may  agree  to  accept  additional 
quantities  as  overrun  gas.  Natural  states 
that  NGC  has  advised  Natural  that  the 
volumes  anticipated  to  be  transported 
on  an  average  day  would  be  10,000 
MMBtu.  Natural  further  states  that 
based  on  that  average  day  figure,  the 
annual  volume  to  be  transported  would 
be  3,650,000  MMBtu.  Natural  indicates 
that  the  receipt  point  would  be  located 
in  Oklahoma  and  the  delivery  point 
would  be  located  in  Texas. 

Natural  indicates  that  it  commenced 
the  transportation  of  natural  gas  for 
NGC  on  October  1, 1988,  at  Docket  No. 
ST89-755,  for  a  one  hundred  and  twenty 
(120)  day  period  pursuant  to 
§  284.223(a)(1)  of  the  Commission’s 
Regulations  (18  CFR  284.223(a)(1). 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Transcontinental  Gas  Pipe  Line 
Corporation 

(Docket  No.  CP89-237-000] 

Take  notice  that  on  November  17, 
1988,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  Post  Office  Box 
1396,  Houston,  Texas  77251,  filed  in 
Docket  No.  CP89-237-000  a  request 
pursuant  to  §§157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Houston  Gas  Exchange  Corporation 
(Shipper),  under  the  blanket  certificate 
issued  in  Docket  No.  CP8&-328-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  fortli  in  the 


request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  it  proposes  to 
transport  for  Shipper  340,000  dt  on  a 
peak  day,  200,000  dt  on  an  average  day 
and  73,000,000  dt  on  an  annual  basis. 
Transco  also  states  that  it  will  receive 
gas  at  Brazos  Block  437/436,  offshore 
Texas  and  deliver  the  gas  at  an  existing 
interconnect  between  Transco  and 
Channel  Industries,  Inc.  at  Markham, 
Matagorda,  Texas. 

Transco  further  states  that  it 
commenced  this  service  October  1. 1988, 
as  reported  in  Docket  No.  ST89-355. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-192-000) 

Take  notice  that  on  November  14. 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
192-000  a  request  pursuant  to  §§157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of  E.  I. 
Du  Pont  De  Nemours  and  Company,  an 
end  user  of  natural  gas,  under  United’s 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  #T1- 
21-1662/Ref.  #2889,  dated  June  1, 1988, 
proposes  to  transport  a  maximum  daily 
quantity  of  3,090  MMBtu  and  an  annual 
quantity  of  1,127,850  MMBtu,  using 
existing  facilities  to  provide 
transportation  service  pursuant  to  that 
agreement.  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  serv'ice 
commenced  October  19, 1988,  as 
reported  in  Docket  No.  ST89-382 
pursuant  to  §  284.223(a)  of  the 
Regulations. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-185-000] 

Take  notice  that  on  November  14, 
1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
105-090  a  request  pursuant  to  §§  157.205 
and  284.223  of  the  Commission’s 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transportation  service  on  behalf  of 
Enron  Gas  Marketing,  Inc.,  a  marketer  of 
natural  gas,  under  United’s  blanket 
certificate  issued  in  Docket  No.  CP88-&- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  #T1- 
21-1818/Ref.  #3380,  dated  August  22, 
1988,  proposes  to  transport  a  maximiun 
daily  quantity  of  51,500  MMBtu  and  an 
annual  quantity  of  18,797,500  MMBtu, 
using  existing  facilities  to  provide 
transportation  service  pursuant  to  that 
agreement.  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  19, 1988,  as 
reported  in  Docket  No.  ST89-378 
pursuant  to  Section  284.223(a)  of  the 
Regulations. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Northwest  Pipeline  Corporation 
(Docket  No.  CP89-217-000] 

Take  notice  that  on  November  16, 

1988,  Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP8^217-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Evanite  Fiber 
Corporation  (Evanite),  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Evanite,  on  an 
interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  July  14, 
1988.  Northwest  explains  that  service 
commenced  October  8, 1988,  under 
§  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-587-000.  Northwest  further 
explains  that  the  peak  day  quantity 
would  be  3,000  MMBtu,  the  average 
daily  quantity  would  be  2,900  MMBtu, 
and  that  the  annual  quantity  would  be 
1,100,000  MMBtu.  Northwest  explains 
that  it  would  receive  natural  gas  from 
various  sources  in  Wyoming,  Colorado, 
Utah,  New  Mexico,  and  Washington, 
and  would  redeliver  the  gas  to 
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Northwest  Natural  Gas  Company,  a 
local  distribution  company,  for  the 
account  of  Evanite  in  the  states  of 
Washington  and  Oregon. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Northwest  Pipeline  Corporation 
[Docket  No.  CP89-220-000] 

Take  notice  that  on  November  16, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-220-000  a  request  pursuant  to 
§  §  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Norpac  Foods,  Inc. 
(Norpac),  all  as  more  fully  set  forth  in 
the  request  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Norpac,  on  an 
interruptible  basis,  pursuant  to  a 
transportation  agreement  dated 
February  10, 1988,  as  amended  July  15, 
1988.  Northwest  states  that  service 
commenced  September  30, 1988,  imder 
§  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-339-000.  Northwest  further 
explains  that  the  peak  day  quantity 
would  be  2,500  MMBtu,  the  average 
daily  quantity  would  be  160  MMBtu,  and 
that  the  annual  quantity  would  be  60,000 
MMBtu.  Northwest  explains  that  it 
would  receive  natural  gas  for  Norpac’s 
account  from  various  sources  in 
Wyoming,  Colorado,  Utah  and 
Washington,  and  would  redeliver  the 
gas  to  Northwest  Natural  Gas  Company 
(Northwest),  a  local  distribution 
company,  for  the  account  of  Norpac  at 
existing  delivery  points  in  Washington 
and  Oregon. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Northwest  Pipeline  Corporation 
(Docket  No.  CP89-218-000] 

Take  notice  that  on  November  16, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-218-000  a  request  pursuant  to 
§  S  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP8&- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  G.  Heileman 
(Heileman),  all  as  more  fully  set  forth  in 


the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Heileman,  on  an 
interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  July  15, 
1988.  Northwest  explains  that  service 
commenced  September  30, 1988,  under 
§  284.223(a)  of  the  Commission’s 
Regulation,  as  reported  in  Docket  No. 
ST89-317-000  on  October  24, 1988. 
Northwest  further  explains  that  the  peak 
day  quantity  would  be  2,800  MMBtu,  the 
average  daily  quantity  would  be  100 
MMBtu,  and  that  the  annual  quantity 
would  be  40,000  MMBtu.  Northwest 
explains  that  it  would  receive  natural 
gas  from  various  sources  and 
interconnects  in  Wyoming,  Colorado, 
Utah,  Washington,  and  Oregon  and 
would  redeliver  the  gas  for  the  account 
of  Heileman  to  Washington  Natural  Gas 
Company  (Washington  Natural)  in  the 
state  of  Washington. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Northwest  Pipeline  Corporation) 
[Docket  No.  CP89-216-000] 

Take  notice  that  on  November  16, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  M108,  filed  in  Docket  No. 
CP89-216-000  a  request  pursuant  to 
§  157.205  and  284.223  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  Sectloii  7  <d  the 
Natural  Gas  Act  for  Eastex  Canadian 
Hunter  (Eastex),  all  as  more  fully  set 
forth  in  the  request  on  file  with 
Conunission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Eastex,  on  an 
interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  June  10, 
1988.  Northwest  explains  that  service 
commenced  September  22, 1988,  under 
§  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  on  October  24, 
1988,  in  Docket  No.  ST89-304-000. 
Northwest  further  explains  that  the  peak 
day  quantity  would  be  500,000  MMBtu, 
the  average  daily  quantity  would  be 
2,500  MMBtu,  and  that  the  annual 
quantity  would  be  900,000  MMBtu. 
Northwest  explains  that  it  would  receive 
natural  gas  from  various  sources  in 
Wyoming,  Colorado,  Utah,  Washington, 
and  New  Mexico  and  would  redeliver 
the  gas  for  Eastex’s  account  to 
Washington  Water  Power  Company  a 
local  distribution  company  in  the  state 
of  Washington. 


Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  PennEast  Gas  Service  Company  CNC 
Transmission  Corporation  Texas  Eastern 
Transmission  Corporation 

[Docket  No.  CP8&-1 82-001] 

Take  notice  that  on  November  10, 

1988,  PennEast  Gas  Services  Company 
(PennEast),  a  general  partnership,  CNG 
Transmission  Corporation  (CNG),  445 
West  Main  Street,  Clarksburg,  WV 
26301,  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  TX  77252,  jointly  known 
as  applicants  (Applicants),  filed  a 
Compliance  Amendment  to  their  Joint 
application  for  certificates  of  public 
convenience  and  necessity  and  related 
authorizations  filed  on  January  15, 1988, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  and  the  rules  and  regulations 
of  the  Commission.  The  compliance 
amendment  supplements  and  modifies 
Applicants’  original  application  solely  to 
reflect  a  modification  of  the  design  of 
certain  of  the  proposed  facilities  for 
which  Commission  authorization  to 
construct  and  operate  is  requested.  The 
Compliance  Amendment  is  currently  on 
file  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  and  is 
available  for  public  inspection. 

Applicants  state  that  in  the  January 
15, 1988,  application  PennEast 
specifically  sought  construction  and 
operation  authorization  for  facilities, 
which  would  consist  of  incremental 
pipeline,  compression  and  metering 
facilities,  which  would  be  operated  in 
conjunction  with  existing  facilities 
owned  and  operated  by  CNC  and  Texas 
Eastern  to  render  the  proposed 
transportation  services  from  the 
proposed  receipt  points  to  the  proposed 
New  York  and  New  Jersey  shippers’ 
delivery  points.  By  the  original 
application,  PennEast  proposed  to 
construct  and  operate  the  following 
facilities: 

In  conjunction  with  CNG: 

— 83  miles  of  24-inch  pipeline  from  the 
northern  terminus  of  CNG’s  Line  No. 
TL-460  at  Biddlecum  road  to  Point 
Vivian,  New  York,  near  the 
international  border,  to  be  known  as 
Line  No.  PE-468; 

— 5,800  horsepower  of  compression  to 
be  located  at  CNG  Transmission’s 
existing  Greenlick  Compressor 
Station; 

— 13,500  horsepower  of  compression  at  a 
site  on  CNG  Transmission’s  existing 
Line  No.  PL-1  near  Doylesburg, 
Pennsylvania; 
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— 0,000  horsepower  of  compression  to 
be  located  at  CNG  Transmission's 
existing  Sabinsvilie  Compressor 
Station; 

— measuring  and  regulations  facilities  to 
be  located  at  the  existing 
ir-tei  connection  between  the  facilities 
of  CNG  Transmissions  and  Texas 
Eastern  at  Leidy  Storage  Pool; 

In  conjunction  with  Texas  Eastern: 

— 20.25  miles  of  36-inch  pipeline  looping 
on  Texas  Eastern’s  Leidy  pipeline 
between  PennEast’s  proposed  Centre 
Hall  compressor  station  and  Texas 
Eastern’s  Perulack  Station; 

— 8.50  miles  of  36~inch  pipeline  loop  and 
the  discharge  side  of  Texas  Eastern’s 
compressor  station  23; 

— 3.93  miles  of  36-inch  pipeline  replacing 
a  like  quantity  of  Texas  Eastern’s  Line 
No.  2  between  station  No.  25  and 
station  No.  26; 

— 5.25  miles  of  .36-inch  pipeline  replacing 
a  like  quantity  of  Texas  Eastern’s  24- 
inch  Hanover  Lateral; 

— 38.70  miles  30-inch  pipeline  from 
Texas  Eastern’s  compressor  station 
No.  27-A  to  Long  Island,  N.Y.; 

— additional  4,800  horsepower  gas 
turbine /compressor  unit  and  upgrade 
the  3,500  horsepower  unit  to  4,800 
horsepower,  at  PennEast’s  proposed 
Centre  Hall  compressor  station; 

— one  11,000  horsepower  gas  turbine/ 
compressor  imit  at  Texas  Eastern’s 
compressor  station  24-A; 

— two  11,000  horsepower  gas  turbine/ 
compressor  units  at  Texas  Eastern’s 
compressor  station  24-A; 

— two  11,000  horsepower  gas  turbine/ 
compressor  units  at  Texas  Eastern’s 
compressor  station  25; 

— measuring  and  regulating  facilities  at 
Texas  Eastern’s  measuring  and 
regulating  stations  Nos.  087, 1075, 953. 
Perulack  and  Chambersbiorg 
compressor  station  and  PennEast’s 
proposed  Long  Island  measuring  and 
regulation  station. 

Applicants  state  that  the  original 
application  was  filed  in  response  to  the 
Commission’s  notice  of  July  24, 1987, 
soliciting  applications  for  authority  to 
provide  new  natural  gas  service  to  the 
Northeast  United  States. 

Applicant  states  that  on  August  15, 
1988,  the  Associated  PennEast  Customer 
(APEC)  Group  filed  an  offer  of 
settlement  that  provided  for  the 
severance  from  the  open-season 
proceedings  of  various  projects,  the 
portions  of  projects  in  order  to  provide 
service  to  the  APEC  members  by  the 
winter  1989-90. 

Applicants  state  that  as  a  result  of  the 
filing  by  Texas  Eastern  of  the  Fence-to- 
Fence  Capacity  Restoration  Project 
facilities,  and  the  separate  LNG 


reinforcement  facilities,  modifications 
are  necessary  to  facilities  proposed  for 
other  PennEast  projects  which  were 
designed  in  conjunction  with  Texas 
Eastern's  system,  and  were  in  a 
subsequent  design  sequence.  Applicants 
further  state  that  this  compliance 
Amendment  is  submitted  solely  in 
response  to  the  October  26, 1988,  order.‘ 
PennEast  requests  authorization  to 
construct  and  operate  the  following 
facilities  in  conjunction  with  Texas 
Eastern’s  system; 

— 24.66  miles  of  36-inch  pipeline  looping 
on  Texas  Eastern’s  Leidy  pipeline 
from  M.P.  24.66  to  Texas  Eastern’s 
Perulack  Station; 

— 3.25  miles  of  36-inch  pipeline  loop  on 
the  discharge  side  of  Texas  Eastern’s 
compressor  station  23; 

— 5.18  miles  of  36-inch  pipeline  replacing 
a  like  quantity  of  Texas  Eastern’s  Line 
No.  2  between  station  No.  25  and 
station  No.  26  (M.P.  1430.72  to  M.P. 
1434.90); 

— ^1.75  miles  of  36-inch  pipeline  replacing 
a  like  quantity'  of  Texas  Eastern’s  24- 
inch  Hanover  Lateral; 

— 38.70  miles  of  30-inch  pipeline  from 
Texas  Eastern’s  compressor  station 
No.  27-A  to  Long  Island,  N.Y.; 

— one  11,000  horsepower  gas  turbine/ 
compressor  unit  at  Texas  Eastern’s 
compressor  station  24-A; 

— two  11,000  horsepower  gas  turbine/ 
compressor  units  at  Texas  Eastern’s 
compressor  station  25; 

— measuring  and  regulation  facilities  at 
Texas  Eastern’s  measuring  and 
regulating  stations  Nos.  087, 953,  and 
PennEast’s  proposed  Long  Island 
measuring  and  regulation  station. 

The  estimated  capitol  cost  of  the 
proposed  Facilities  is  $314,602,500.  In  all 
other  respects,  the  original  application 
including  the  facilities  in  conjunction 
with  CNG  Transmission  system  and  the 
proposed  service  remains  unchanged. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  his  notice. 

20.  PennEast  Gas  Services  Company 
[Docket  No.  CP88-181-001] 

Take  notice  that  on  November  10, 

1988,  PennEast  Gas  Services  Company 
(PennEast),  a  general  partnership,  filed  a 
Compliance  Amendment  to  its 
application  for  a  certificate  of  Public 
Convenience  and  Necessity  filed  on 
January  15, 1988,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  and  the  Rules 
and  Regulations  of  the  Commission,  and 
in  compliance  with  the  Commission’s 


•  Northeast  and  ttS  Pipeline  Projects,  45  FBRC 
161,098. 


Order  Finding  Additional  Discrete 
Projects  issued  October  26. 1988.® 
PennEast  states  that  on  January  15, 
1988,  it  filed  an  application  for 
authorization  to  render  a  firm  natural 
gas  sales  service  pursuant  to  Rate 
Schedule  CDS  in  interstate  commerce  to 
designated  local  distribution  companies; 
to  render  firm  transportation  services  in 
interstate  commerce;  to  construct  and 
operate  facilities  necessary  therefore; 
and  for  a  blanket  certificate  pursuant  to 
18  CFR  284.221  authorizing  open-access, 
non-discriminatory  transportation  of 
natural  gas. 

PennEast  states  that  it  in  the  January 
15, 1988  application  proposed  to 
construct  and  operate  the  following 
facilities  in  conjunction  with  the 
pipeline  system  of  Texas  Eastern: 

— 2.56  miles  of  42-inch  pipeline  looping 
on  Texas  Eastern’s  existing  pipeline  in 
Pennsylvania. 

— 24.5  miles  of  36-inch  pipeline  replacing 
a  like  quantity  of  Texas  Eastern’s  20- 
inch  Line  No.  2  at  the  discharge  of 
Texas  Eastern's  Compressor  Station 
No.  25  in  Pennsylvania. 

— 1.0  miles  of  36-inch  pipeline  replacing 
a  like  quantity  of  Texas  Eastern’s  24- 
inch  Hanover  Lateral  Line  No.  20-B  in 
New  Jersey. 

— 11,000  HP  gas  turbine/compressor  unit 
at  Station  21-A. 

— 11,000  HP  gas  turbine/compressor  unit 
at  Station  23. 

— Expand  capacity  of  Texas  Eastern’s 
Measuring  and  Regulating  Stations 
No.  087  and  No.  949. 

PennEast  states  that  on  August  15, 
1988,  the  Associated  PennEast  Customer 
(“APEC”)  Group  filed  an  offer  of 
settlement  that  provided  for  the 
severance  hrom  the  open-season 
proceedings  of  various  projects  or 
portions  of  projects  in  order  to  provide 
service  to  the  APEC  members  by  the 
winter  of  1989-90.  PennEast  further 
states  that  by  its  order  of  October  26, 
1988,  the  Commission  found  the  LNG 
reinstatement  portion  of  the  CRP  project 
to  be  eligible  for  processing  as  a  discrete 
project  and  directed  Texas  Eastern  to 
file  an  application  to  implement  that 
portion  of  the  CRP  project. 

PennEast  states  that  as  a  result  of  the 
fihng  by  Texas  Eastern  of  the  Fence-to- 
Fence  Capacity  Restoration  Project 
facilities,  and  the  separate  LNG 
reinstatement  facilities,  modifications 
are  necessary  to  facilities  proposed  for 
other  PennEast  projects  which  were 
designed  in  conjunction  with  Texas 
Eastern’s  system,  and  were  in  a 


*  Northeast  US.  Pipeline  Project,  45  FERC 
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subsequent  design  sequence,  and  that  its 
Compliance  Amendments  are  submitted 
solely  in  response  to  that  necessity  and 
the  October  26, 1988,  order. 

PennEast  requests  authorization  to 
construct  and  operate  the  following 
facilities: 

— 7.50  miles  of  36-inch  pipeline  replacing 
a  like  quantity  of  Texas  Eastern’s  20- 
inch  Line  No.  2  at  the  discharge  of 
Texas  Eastern's  Compressor  Station 
No.  25  in  Pennsylvania  (M.P.  1397.97 
to  M.P.  1405.47). 

— 11,000  HP  gas  turbine/compressor  unit 
at  Station  21-A. 

— Modify  Texas  Eastern’s  Measuring 
and  Regulating  Stations  Nos.  949  and 
1209. 

— Aerodynamic  assembly  changeouts  at 
Station  No.  23. 

The  estimated  capital  cost  of  the 
proposed  facilities  is  $28,286,500. 

Applicant  states  that  in  all  other 
respects,  the  proposed  services  of  the 
original  application  remain  unchanged. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

21.  Williston  Basin  Interstate  Pipeline 
Company 

[Docket  No.  CP89-156-000] 

Take  notice  that  on  November  10, 

1988,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  Suite  200, 

304  East  Rosser  Avenue,  Bismarck, 

North  Dakota  58501,  filed  in  Docket  No. 
CP89-156-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  modify  and  enhance 
certain  metering  facilities  at  18  metering 
stations  of  wells  in  Williston  Basin’s 
Baker  Storage  Field,  all  as  more  full  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

At  16  of  the  stations,  Williston  Basin 
proposes  to  install  new  above-ground 
meter  runs  of  the  same  size  as  the 
existing  facilities  but  compatible  with 
the  400  lb.  psig  design  of  other  field 
facilities,  lliese  stations  are  identified 
as  Station  Nos.  3,  7,  8, 18,  28,  43,  47, 120, 
126, 140,  394,  395,  396,  397,  398,  and  399 
(see  appendix  for  complete  list  and  legal 
description  of  all  18  meter  stations). 

Williston  Basin  further  proposes  to 
install  a  4-inch  meter  run  in  addition  to 
the  existing  6-inch  meter  run  at  Station 
No.  12.  It  is  stated  that  this  would  allow 
for  more  efficient  operation  of  this  group 
meter  station. 

Williston  Basin  also  proposes  to 
measure  the  storage  withdirawals  from 
well  No.  81  through  a  group  meter  at 
Meter  Station  No.  108.  It  is  stated  that 
this  would  allow  Williston  Basin  to 
operate  this  well  on  a  most  cost-efficient 


basis  due  to  the  low  volume  of  gas 
injected  into  this  well.  It  is  indicated 
that  group  metering  these  two  storage 
wells  would  require  the  installation  of 
50  feet  of  3-inch  pipeline  and 
miscellaneous  gauges  and  valves. 

Williston  Basin  states  that  the 
proposed  facilities  would  be  installed  on 
existing  pipeline  right-of-way.  It  is 
estimated  that  the  total  construction 
cost  would  be  $180,000,  which  cost 
would  be  financed  through  internally 
generated  funds  and/or  short-term  bank 
loans. 

Comment  date:  December  19, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Appendix 

Storage  Meter  Stations 

1.  Well  #3  Group  Meter  Station — Unit 
3,  located  in  the  SW  Va  of  Section  27, 
TlON,  R58E,  in  Fallon  County,  Montana. 

2.  Well  #7  Group  Meter  Station — Unit 
3,  located  in  the  NE  Va  of  Section  28, 
TlON,  R58E,  in  Fallon  County,  Montana. 

3.  Well  #8  Group  Meter  Station — Unit 
3,  located  in  the  NE  Va  of  Section  3,  T9N, 
R58E,  in  Fallon  County,  Montana. 

4.  Well  #12  Group  Meter  Station — 
Unit  4,  located  in  the  NE  Va  of  Section 
14,  T9N,  R58E,  in  Fallon  County, 
Montana. 

5.  Well  #18  Meter  Station — Unit  3, 
located  in  the  NE  Vi  of  Section  34, 

TlON,  R58E,  in  Fallon  County,  Montana. 

6.  Well  #47  Group  Meter  Station — 
Unit  3,  located  in  the  SE  Vi  of  Section  34, 
TlON,  R58E,  in  Fallon  County,  Montana. 

7.  Well  #394  Meter  Station — Unit  3, 
located  in  the  SE  Vi  of  Section  21,  TlON, 
R58E,  in  Fallon  County,  Montana. 

8.  Well  #28  Group  Meter  Station — 
Unit  4,  located  in  the  SE  Vi  of  Section  25, 
T9N,  R58E,  in  Fallon  County,  Montana. 

9.  Well  #43  Group  Meter  Station — 
Unit  4,  located  in  the  NW  Vi  of  Section 
24,  T9N,  R58E,  in  Fallon  County, 
Montana. 

10.  Well  #120  Meter  Station — Unit  4, 
located  in  the  NW  Vi  of  Section  11,  TON, 
R58E,  in  Fallon  County,  Montana. 

11.  Well  #140  Group  Meter  Station — 
Unit  4,  located  in  the  NW  Vi  of  Section 
24,  TON,  R58E,  in  Fallon  County, 
Montana. 

12.  Well  #395  Meter  Station — Unit  4, 
located  in  the  SW  Vi  of  Section  11,  T9N, 
R58E,  in  Fallon  County,  Montana. 

13.  Well  #396  Meter  Station — Unit  4, 
located  in  the  SE  Vi  of  Section  14,  T9N, 
R58E,  in  Fallon  County,  Montana. 

14.  Well  #397  Meter  Station — ^Unit  4, 
located  in  the  NE  Vi  of  Section  23,  T9N, 
R58E,  in  Fallon  County,  Montana. 

15.  Well  #398  Meter  Station — Unit  4, 
located  in  the  SW  Vi  of  Section  24,  T9N, 
R58E,  in  Fallon  County,  Montana. 


16.  Well  #399  Meter  Station — Unit  4, 
located  in  the  SE  Vi  of  Section  36,  T9N, 
R58E,  in  Fallon  County,  Montana. 

17.  Well  #126  Group  Meter  Station — 
Unit  5,  located  in  the  Vi  of  Section  4, 

T8N,  R59E,  in  Fallon  County,  Montana, 

18.  Well  #81  Meter  Station — Unit  5, 
located  in  the  NW  Vi  of  Section  10,  T8N, 
in  Fallon  County,  Montana. 

22.  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp. 

[Docket  No.  CP89-241-000) 

Take  notice  that  on  November  18, 

1988,  Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP8^241-000,  a 
request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  an  existing 
delivery  point  and  appurtenant  facilities 
as  a  jurisdictional  sales  facility,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  proposes  to  operate  an 
existing  delivery  point  to  Northern 
States  Power  Company  of  Wisconsin 
(NSP-Wisc.)  to  accommodate 
jurisdictional  natural  gas  deliveries  to 
the  State  Fish  Hatchery  near  Bayfield, 
Wisconsin,  to  be  served  by  NSP-Wisc. 

It  is  stated  that  the  volume  of  gas 
delivered  to  the  State  Fish  Hatchery 
would  be  served  from  the  existing  firm 
entitlement  of  NSP-Wisc. 

Northern  states  that  the  facility  was 
constructed  pursuant  to  Section  311  of 
the  Natural  Gas  Policy  Act  of  1978.  It  is 
estimated  that  a  maximiun  of  145  Mcf  of 
gas  per  day  would  be  delivered  at  this 
point. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Northwest  Pipeline  Corporation 
[Docket  No.  CP89-222-000] 

Take  notice  that  on  November  16, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-222-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Cascade  Steel 
Rolling  Mills,  Inc.  (Cascade),  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Cascade,  on  an 
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interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  July  15, 
1988,  as  amended  August  17, 1988. 
Northwest  states  that  service 
conunenced  October  6, 1988  under 
§  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-588-000.  Northwest  further 
explains  that  the  peak  day  quantity 
would  be  2,900  MMBtu,  the  average 
daily  quantity  would  be  33  MMBtu,  and 
that  the  annual  quantity  would  be  12,000 
MMBtu.  Northwest  explains  that  it 
would  receive  natural  gas  from  various 
sources  and  in  Wyoming,  Colorado, 

Utah,  and  Washington,  and  would 
redeliver  the  gas  to  Northwest  Gas 
Company  and/or  CP  National 
Corporation,  local  distribution 
companies,  for  the  account  of  Cascade 
in  the  States  of  Washington  and  Oregon. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Northwest  Pipeline  Corporation 
(Docket  No.  CP89-221-000] 

Take  notice  that  on  November  16, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-221-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  in  Docket  No.  CP86- 
578-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  Pennwalt 
Corporation  (Pennwalt),  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport 
natural  gas  for  Pennwalt,  on  an 
interruptible  basis,  pursuant  to  a 
transportation  agreement  dated  June  10, 
1988.  Northwest  explains  that  service 
commenced  September  22  1988,  under 
§  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No.  - 
ST89-318-000.  Northwest  further 
explains  that  the  peak  day  quantity 
would  be  3,700  MMBtu,  the  average 
daily  quantity  would  be  550  MMBtu,  and 
that  the  annual  quantity  would  be 
200,000  MMBtu.  Northwest  explains  that 
it  would  receive  natiu*al  gas  from 
various  sources  and  in  Wyoming, 
Colorado,  Utah,  New  Mexico  and 
Washington,  and  would  redeliver  the 
gas  to  Northwest  Gas  Company 
(Northwest),  a  local  distribution 
company,  for  the  account  of  Pennwalt  in 
Multnomah  and  Clackmas  Counties, 
Oregon. 


Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  Northwest  Pipeline  Corporation 
(Docket  No.  CP89-261-0001 
Take  notice  that  on  November  21, 

1988,  Northwest  Pipeline  Corporation 
(Northwest),  P.O.  ^x  8900,  Salt  Lake 
City,  Utah  84108-0900,  filed  in  Docket 
No.  CP89-261-000,  a  request  pursuant  to 
§  157.205  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Smurfit 
Newsprint  Corporation  (Smurfit),  as  end 
user,  under  its  blanket  certificate  issued 
in  Docket  No.  CP86-578-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  the  volumes  of 
natural  gas  to  be  transported  for  Smurfit 
would  be  approximately  12,000  MMBtu 
on  a  peak  day,  approximately  4,000 
MMBtu  on  an  average  day  and 
approximately  1,500,000  MMBtu  on  an 
annual  basis.  Northwest  further  states 
that  it  would  transport  the  natinal  gas 
through  its  transmission  system  firom 
various  receipt  points  on  its  system  in 
Colorado,  Wyoming,  New  Mexico,  Utah 
and  Washington  to  the  Portland  West 
and  Scappoose  Meter  Station  and  the 
Portland  Northeast  Meter  Station 
located  in  Multnomah  County,  Oregon 
and  the  Portland  Southeast  Meter 
Station  located  in  Clackmas  County, 
Oregon.  Northwest  indicates  that  the 
delivery  point  meter  stations  connect  to 
Northwest  Natural  Gas  Company. 

Northwest  states  that  it  commenced 
the  transportation  of  the  natural  gas  for 
Smurfit  on  October  11, 1988,  at  Docket 
No.  ST89-564-000,  for  a  120-day  period 
pursuant  to  §  284.223(a)(1)  of  the 
Commission’s  Regulations  (18  CFR 
264.223(a)(1)). 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  ’Trunkline  Gas  Company 
Docket  No.  CP89-259-000 

Take  notice  that  on  November  21, 

1988  Trunkline  Gas  Company 
(Trunkline).  P.O.  Box  1642,  Houston, 
Texas,  77251-1642,  filed  in  Docket  No. 
CP89-259-000  a  request  pursuant  to 
S  §  157.205  and  284.223  of  the 
Commission’s  Regulations,  for 
authorization  to  transport  natural  gas 
for  American  Central  Gas  Marketing 
Company  (American  Central),  a  shipper 
of  nahiral  gas,  under  Trunkline’s  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000  pursuant  to  section  7  of  the 


Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Specifically,  Trunkline  requests 
authority  to  transport  up  to  100,000  Dt. 
per  day  on  behalf  of  American  Central 
pursuant  to  a  Transportation  Agreement 
dated  September  2, 1988,  between 
Trunkline  and  American  Central 
(Transportation  Agreement).  The 
Transportation  agreement  provides  for 
trunkline  to  receive  gas  fi'om  various 
existing  points  of  receipt  on  its  system. 
Trunkline  will  then  transport  and 
redeliver  subject  gas,  less  fuel  and 
unaccounted  for  line  loss,  to  Northern 
Indiana  Public  Service  Company 
(Northern  Indiana)  in  Marshall,  Pulaski, 
Elkhart,  and  Jasper  Counties,  Indiana. 

Trunkline  further  states  that  the 
estimated  daily  and  estimated  annual 
quantities  would  be  20,000  Dt.  and 
7.300,000  Dt.,  respectively.  Service  imder 
§  284.223(a)  commenced  on  October  12, 
1988,  as  reported  in  Docket  No.  ST89- 
0560. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice, 

27.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-235-000} 

Take  notice  that  on  November  17, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP89- 
235-000  a  request  pursuant  to  §S  157.205 
and  284.223  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  provide  an  interruptible 
transporation  sei^ace  on  behalf  of  The 
Resource  Group,  a  marketer  of  natural 
gas,  under  United’s  blanket  certificate 
issued  in  Docket  No.  CP88-6-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  for  public 
inspectlbh. 

United  states  that  the  interruptible  gas 
transportation  service  agreement  ’n-21- 
1894/Ref.  #3656,  dated  October  5, 1968, 
proposes  to  transport  a  maximum  daily 
quantity  of  10,300  MMBtu  and  an  aimual 
quantity  of  3,759,500  MMBtu,  using 
existing  facilities  to  provide 
transporation  service  pursuant  to  that 
agreement  It  is  stated  that  the  executed 
agreement  contains  the  location  of  the 
receipt  and  delivery  points  in  Exhibits  A 
and  B.  United  further  states  that  service 
commenced  October  7, 1988,  as  reported 
in  Docket  No.  ST89-580  pursuant  to 
§  284.223(8)  of  the  Regulations. 
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Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

28.  Williams  Natural  Gas  Company 
Docket  No.  CP89-244-000 
Take  notice  that  on  November  18, 

1988,  Williams  Natural  Gas  Company 
(WNGJ,  P.O.  Box  3288,  Tulsa.  OUahoma 
74101,  filed  in  Docket  No.  CP89-244-000 
a  request  pursuant  to  §  157.205  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  transportation 
for  Cabot  Energy  Marketing  Corporation 
(Cabot)  under  WNG's  blanket  certificate 
issued  in  Docket  No.  CP86-6341-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fiilly  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

WNG  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  150,000  MMBtu  of 
natural  gas  per  day  for  Cabot  from 
various  receipt  points  of  Kansas, 
Oklahoma,  Texas  and  Wyoming  to 
various  delivery  points  on  WNG’s 
pipeline  system  located  in  Kansas, 
Missouri  and  Oklahoma.  WNG 
anticipates  transporting  50,000  MMBtu 
on  an  average  day  and  54,750,000 
MMBtu  on  an  annual  basis.  WNG  states 
that  the  transportation  of  natural  gas  for 
Cabot  commenced  on  October  1, 1988, 
as  reported  in  Docket  No.  ST89-613-000, 
pursuant  to  §  284.223(a)  of  the 
Commission’s  Regulations. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

29.  United  Gas  Pipe  Line  Company 
(Docket  No.  CP89-271-000] 

Take  notice  that  on  November  22, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77001  filed  in  Docket  No.  CP89-271-000 
a  request  pursuant  to  157.205, 157.212 
and  157.216  of  the  Commission’s 
Regulations  under  the  Natural  Gas  Act 
of  authorization  to  abandon  in  place 
certain  pipeline  facilities  and  to  add  a 
delivery  point  to  Mississippi  Valley  Gas 
Company  (MVG)  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
430-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  MVG  is  an  existing 
distributor  customer  of  United.  United 
proposes  to  abandon  in  place  by  sale  to 
MVG  approximately  three  miles  of  8- 
inch  diameter  pipeline  and  related 
facilities  in  Hinds  County,  Mississippi.  It 
is  stated  that  the  facilities  to  be 


abandoned  are  known  as  the  Woodrow 
Wilson  Pipeline.  United  explains  that  in 
order  to  continue  to  serve  MVG  at  this 
location,  it  proposes  to  construct  and 
operate  a  6-inch  dual  meter  station  at 
the  proposed  point  of  division  between 
United-owned  facilities  and  those  to  be 
owned  by  MVG.  It  is  indicated  that  the 
proposed  change  in  delivery  points  will 
not  affect  Unity’s  delivery  capacity  to 
MVG  and  is  not  prohibited  by  United’s 
tariff. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

30.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  No.  CP89-254-000] 

Take  notice  that  on  November  21, 

1988,  Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street, 
Lombard,  Illinois  60148,  filed  in  Docket 
No.  CP89-254-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Panhandle  Trading  Company 
(Panhandle),  under  Natural’s  blanket 
certificate  issued  in  Docket  No.  CP86- 
582-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  100,000  MMBtu  of 
natural  gas  per  day  from  receipt  points 
located  in  Louisiana,  Offshore  Louisiana 
and  Offshore  Texas  to  delivery  points 
located  in  Louisiana,  Illinois,  Texas, 
Arkansas,  Iowa,  Missouri  and  Kansas. 
Natural  anticipates  transporting,  on  an 
average  day  15,000  MMBtu  and  an 
annual  volume  of  5,475,000  MMBtu. 

Natural  states  that  the  transportation 
of  natural  gas  for  Panhandle  commenced 
October  1, 1988,  as  reported  in  Docket 
No.  ST89-812-000,  for  a  120-day  period 
pursuant  to  f  284.223(a)  of  the 
Commission’s  Regulations  and  the 
blanket  certificate  issued  to  Natural  in 
Docket  No.  CP86-582-000. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

31.  Tennessee  Gas  Pipeline  Company 
[Docket  No.  CP89-280-000] 

Take  notice  that  on  November  23, 
1988,  Tennessee  Gas  Pipeline  Company, 
(Tennessee),  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP89- 
280-000  a  request  pursuant  to  §  157.205 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 


transportation  service  for  LL&E  Gas 
Marketing,  Inc..  (LL&E),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP87-115-000  on  June  18, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

'Tennessee  states  that  pursuant  to  a 
transportation  agreement  dated  October 
25, 1988,  it  proposes  to  transport  up  to 
10,000  dekatherms  (dt)  per  day 
equivalent  of  natural  gas  on  an 
interruptible  basis  for  IL&E  from  points 
of  receipt  listed  in  Exhibit  “A"  of  the 
agreement  to  delivery  points  also  listed 
in  Exhibit  “A”.  Such  transportation 
service  involves  interconnections 
between  Tennessee  and  various 
transporters.  Tennessee  states  that  it 
would  receive  the  gas  at  existing  points 
on  its  system  located  offshore  Louisiana, 
and  that  it  would  transport  and 
redeliver  the  gas  in  the  State  of 
Louisiana  and  that  the  ultimate  delivery 
point  is  the  State  of  Wisconsin. 

Tennessee  advises  that  service  under 
§  284.223(a)  commenced  October  26, 

1988,  as  reported  in  Docket  No.  ST89- 
764  (filed  November  17, 1988). 

Tennessee  further  advises  that  it  would 
transport  10,000  dt  on  an  average  day 
and  3,650,000  dt  annually. 

Comment  date:  January  12, 19^,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

32.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-273-000] 

Take  notice  that  on  November  22, 

1988,  United  Gas  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston,  Texas 
77251,  filed  in  Docket  No.  CP89-273-000 
a  request  pursuant  to  §  §  157.205  and 
284.223  of  the  Commission’s  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  natural 
gas  on  an  interruptible  basis  for 
Consolidated  Fuel  Corporation 
(Consolidated  Fuel).  United  explains 
that  service  commenced  October  1, 1988, 
under  §  284.223(a)  of  the  Commission’s 
Regulations,  as  reported  in  Docket  No. 
ST89-599.  United  explains  that  the  peak 
day  quantity  would  be  77,250  MMBtu, 
the  average  daily  quantity  would  be 
77,250  MMBtu,  and  that  the  annual 
quantity  would  be  28,196,250  MMBtu. 
United  explains  that  it  would  receive 
natural  gas  for  Consolidated  Fuel’s 
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account  at  existing  points  of  receipt  in 
the  state  of  Louisiana,  and  would 
redeliver  for  Consolidated  Fuel's 
account  at  the  existing  interconnection 
between  United  and  Southern  Natural 
Gas  Company  in  Ouachita  Parish, 
Louisiana. 

Comment  date:  January  12, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  Hling 
if  no  motion  to  intervene  is  Hied  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certifleate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  Hied,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission’s 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  Hie  pursuant  to  Rule  214  of 
the  Commission’s  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor. 


the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  Hling  a  protest.  If  a 
protest  is  Hied  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
Hling  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-27913  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  S717-4lHn 


(Project  No.  9731-001] 

Summit  Hydropower;  Surrender  of 
Preliminary  Permit 

November  30. 1988. 

Take  notice  that  Summit  Hydropower, 
permittee  for  the  Willimantic  No.  3 
Project  No.  9731,  has  requested  that  the 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  9731 
was  issued  on  May  8, 1986,  and  would 
have  expired  on  April  30, 1989.  The 
project  would  have  been  located  on  the 
Willimantic  River,  in  Windham  County, 
Connecticut. 

'The  permittee  filed  the  request  on 
November  16, 1988,  and  the  preliminary 
permit  for  Project  No.  9731  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  d<*y  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  imder  18  CFR  Part  4,  may  be  Hied  on 
the  next  business  day. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-27915  Filed  12-2-88;  8:45  am) 
BILUNO  CODE  8717-01-M 


[Docket  No.  TC89-4-001,  Docket  No.  TC89- 
4-002] 

Arkia  Energy  Resources;  Tariff  Filing 

November  30, 1988. 

Take  notice  that  on  November  16  and 
17, 1988,*  Arkia  Energy  Resources,  a 
Division  of  Arkia,  Inc.  (Applicant),  P.O. 
Box  21734,  Shreveport,  Louisiana  71151, 
Hied  in  Dockets  No.  TC89-4-001  and 
TC89-4-002.  pursuant  to  §  281.204(b)(2) 
of  the  Commission’s  Regulations  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  to  become  effective  December  1, 
1988:  First  Substitute  Tenth  Revised 


*  The  submission  of  TC89-4-002  on  November  17, 
1988,  was  made  to  correct  clerical  errors  in  the 
original  filing  of  November  18th. 


Sheet  No.  3E.  Cancel,  Tenth  Revised 
Sheet  No.  3F. 

The  Hlings  reflect  changes  in  the 
Applicants  Index  of  Entitlements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  Hlings  should  on  or  before 
December  9, 1988,  Hie  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  Hied 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  Hie  a  motion  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Lois  O.  Cashell, 

Secretary. 

[FR  Doc.  88-27918  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  6717-«1-« 


[Docket  No.  RP88-1 15-006] 

Texas  Gas  Transmission 

November  30, 1988. 

Take  notice  that  on  November  23, 

1988,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  Hied  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  to  be 
effective  November  1, 1968. 

Texas  Gas  states  that  in  compliance 
with  the  Commission’s  order  of  May  31. 
1988,  this  Hling  reflects  the  following 
changes: 

(a)  The  base  demand  and  commodity 
costs  of  purchased  gas  were  determined 
from  the  PGA  Hling  made  on  September 
30, 1988,  to  be  effective  November  1, 
1988,  and  are  reflected  on  Third  Revised 
Sheet  No.  107  and  Substitute  Second 
Revised  Sheet  No.  108. 

(b)  The  revised  tariff  sheets  and 
supporting  workpapers  reflect  currently 
effective  contract  demand  volume  levels 
in  the  design  of  the  D-1  rates  to  the 
extent  that  certifleate  authority  for  the 
re\ised  contract  demand  levels  is  not 
received  before  November  1, 1988. 

Texas  Gas  requests  any  necessary 
waivers  and  moves  the  Commission  to 
accept  the  revised  tariff  sheets  to  be 
effective  November  1, 1988,  subject  to 
refund  and  to  the  final  determination  of 
the  Commission  in  the  instant 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
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North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  7, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-27917  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  S7ir-01-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3486-8] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Designation 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  Part  53  has 
designated  another  equivalent  method 
for  the  determination  of  lead  in 
suspended  particulate  matter  collected 
fi'om  ambient  air.  The  new  designated 
method  is: 

EQL-1288-070,  "Determination  of 
Lead  Concentration  in  Ambient 
Particulate  Matter  by  Inductively 
Coupled  Argon  Plasma  Optical  Emission 
Spectrometry  (Silver  Valley 
Laboratories].” 

The  applicant’s  request  for  an 
equivalent  method  determination  for  the 
above  method  was  received  on  October 
17, 1988. 

This  method  has  been  tested  by  the 
applicant.  Silver  Valley  Laboratories, 
Inc.,  in  accordance  with  the  test 
procedures  prescribed  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  an 
equivalent  method.  The  information 
submitted  by  the  applicant  will  be  kept 
in  file  at  EPA's  Atmospheric  Research 
and  Exposure  Assessment  Laboratory, 
Research  Triangle  Park,  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  Part  2 
(EPA’s  regulations  implementing  the 
Freedom  of  Information  Act). 

This  method  uses  the  sampling 
procedure  specified  in  the  reference 
method  for  the  determination  of  lead  in 


suspended  particulate  matter  collected 
fiom  ambient  air  (43  FR  46258).  Lead  in 
the  particulate  matter  is  solubilized  by 
extraction  with  nitric  acid  facilitated  by 
heat.  The  lead  content  of  the  sample  is 
analyzed  by  a  Thermo-Jarrell  Ash 
inductively  coupled  argon  plasma 
optical  emission  spectrometer  using  the 
220.35  nm  lead  emission  line  and 
instrument  conditions  optimized  by  the 
user  laboratory.  A  sample  of  the  extract 
solution  is  nebulized  to  form  an  aerosol 
which  is  excited  with  high  temperature 
argon  gas  produced  by  passing  of  argon 
through  a  powerful  radio  fi^quency 
field.  Radiation  emitted  from  the  plasma 
enters  a  spectrometer  where  it  is 
separated  into  selected  wavelengths  and 
sensed  by  separate  photomultipler  tubes 
for  each  element  of  interest.  'The 
luminous  energy  thus  measured  is 
converted  to  an  output  sign€d  which  can 
be  related  to  the  concentration  of  each 
element  of  interest  in  the  sample. 
Technical  questions  concerning  the 
method  should  be  directed  to  Silver 
Valley  Laboratories,  Inc.,  P.O.  Box  929, 
Kellogg,  Idaho  83837. 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
states  and  other  control  agencies  under 
requirements  of  40  CFR  Part  58,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes  the  method  must  be  used  in 
strict  accordance  widi  the  procedures 
and  specifications  provided  in  the 
method  description.  States  or  other 
agencies  using  inductively  coupled 
argon  plasma  optical  emission 
spectrometric  methods  that  employ 
procedures  and  specifications 
significantly  different  fi'om  those  in  this 
method  must  seek  approval  for  their 
particular  method  under  the  provisions 
of  section  2.8  of  Appendix  C  to  40  CFR 
Part  58  (Modification  of  Methods  by 
Users]  or  may  seek  designation  of  such 
methods  as  equivalent  methods  under 
the  provisions  of  40  CFR  Part  53. 

Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  Director,  Quality  Assurance  Division 
(MD-77),  Atmospheric  Research  and 
Exposure  Assessment  Laboratory,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park,  North  Carolina 
27711. 

For  Further  Information  Contact: 
Frank  McElroy  at  (919)  541-2622. 

John  H.  Skimier, 

Acting  Assistant  Administrator  for  Research 
and  Development 

[FR  Doc.  88-27889  FUed  12-2-88;  8:45  am] 
BlUiNa  COOE  6S60-C0-M 


[OPTS-00096;  FRL-34867] 

Biotechnology  Science  Advisory 
Committee;  Subcommittee  on  the 
Proposed  Biotechnology  Rule  Under 
TSCA;  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  1-day  meeting 
of  the  Biotechnology  Science  Advisory 
Committee:  Subcommittee  on  Proposed 
Biotechnology  Rule  under  TSCA.  The 
meeting  will  be  open  to  the  public.  The 
Subcommittee  will  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  connection  with  a  proposed 
rule  under  the  Toxic  Substances  Control 
Act  (TSCA)  for  testing  and  use  of 
microorganisms  subject  to  'TSCA. 
date:  The  meeting  will  be  held  on 
Wednesday,  December  21, 1988,  starting 
at  9  a.m.  and  ending  at  approximately  5 
p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
The  Crystal  Gateway  Marriott  HoteL 
1700  Jefferson  Davis  Highway, 

Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rnu  EB-44, 401  M  St 
SW.,  Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION: 
Attendance  by  the  public  will  be  limited 
to  available  space.  The  TSCA 
Assistance  Office  will  provide 
summaries  of  the  meeting  at  a  later  date. 

Dated;  November  29, 1988. 

Victor  J.  Kimm, 

Assistant  Administrator,  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  88-27953  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  6S60-50-H 

[OPTS-59264A:  FRL-34864] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 
agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA’s 
approval  of  an  application  for  test 
maiiceting  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-89-1.  The  test  marketing 
conditions  are  described  below. 
EFFEcnvE  date:  November  23, 1988. 


Federal  Register  /  Vol.  53,  No.  233  /  Monday,  December  5,  1988  /  Notices 


48975 


FOR  FURTHER  INFORMATION  CONTACT: 

Darlene  Jones,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-608, 401  M  St.  SW., 
Washington,  DC  20460,  (202)  382-2279. 
SUPPLEMENTARY  INFORMATION:  Section 
5(h](l]  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-89-1.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

The  following  additional  restrictions 
apply  to  TME-89-1.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 

In  addition,  the  applicant  shall  maintain 
the  following  recoMs  until  5  years  after 
the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA; 

1.  Records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

TME-89-1 

Date  of  Receipt-  October  11, 1988. 

Notice  of  Receipt  October  21, 1988  (53 
FR  41410), 

Applicant  AM  International,  Inc. 

Chemical:  Polymer  of  a  fat  and 
heterocyclic  substituted  olefin. 


Use:  Open  non-dispersive  use. 

Production  Volume:  (Confidential). 

Number  of  Customers:  8  customers. 

Test  Marketing  Period:  15  months, 
commencing  on  first  day  of 
manufacture. 

Risk  Assessment  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  November  23, 1988. 

Wendy  Cleland'HamnetL 

Deputy  Director,  Chemical  Control  Division, 

Office  of  Toxic  Substances. 

(FR  Doc.  88-27896  Filed  12-2-88;  8:45  am] 
BILUNG  CODE  eseO-SO-M 


[OPTS-S1596B;  FnL-3486-5] 

Toxic  and  Hazardous  Substances; 
Certain  Chemical  Premanufacture 
Notice;  Termination  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Under  the  authority  of 
section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA),  EPA  is  revoking, 
efiective  November  16, 1988,  the 
remaining  portion  of  a  90-day  extension 
of  the  review  period  for  PMN  P86-92. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  James  Alwood,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794), 

Environmental  Protection  Agency,  Room 
E-613, 401 M  Street  SW.,  Washington, 

DC  20460,  (202)  382-3374. 
SUPPLEMENTARY  INFORMATION:  The 
original  review  periods  for  P88-134  and 
P88-138  were  scheduled  to  expire  on 
January  20, 1988.  EPA  published  a 
section  5(c]  extension  notice  for  the 
PMN  in  the  Federal  Register  of  January 
26, 1988  (53  FR  2888),  to  provide  the 
Agency  with  sufficient  time  to  issue  an 
Order  under  section  5(e).  The  Order 
would  have  prohibited  Ae  Company 
from  manufacturing  the  PMN  substance 
in,  or  importing  it  into,  the  United  States, 
pending  the  submission  and  evaluation 
of  test  data  addressing  the  potential  risk 
of  injury  to  the  environment. 

After  the  section  5(c)  extension  was 
published,  the  Company  volimtarily 


suspended  the  notice  review  period  and 
submitted  additional  toxicity  testing.  In 
light  of  this  new  information,  EPA  finds 
that  the  PMN  substance  does  not 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Therefore,  EPA  is  revoking  the 
remaining  portion  of  the  extended 
review,  effective  immediately. 

Dated:  November  16, 1988. 

John  W.  Melons, 

Director,  Chemical  Control  Division,  Office  of 
Toxic  Substances. 

[FR  Doc.  88-27893  Filed  12-2-88;  8:45  am] 
BILLING  CODE  6560-50-M 


[OPTS-51700B;  FRL-3486-6] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices;  Termination  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Under  the  authority  of 
section  5(c)  of  the  Toxic  Substances 
Control  Act  (TSCA),  EPA  is  revoking, 
effective  November  16, 1988,  the 
remaining  portion  of  a  90-day  extension 
of  the  review  periods  for  PMN  P8&-134 
and  P88-138. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  James  Alwood,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794), 

Environmental  Protection  Agency.  Room 
El-613, 401  M  Street,  SW.,  Washington. 
DC  20460,  (202)  382-3374. 
SUPPLEMENTARY  INFORMATION:  The 
original  review  period  for  P86-92  was 
scheduled  to  expire  on  August  31, 1987. 
EPA  published  a  section  5(c)  extension 
notice  for  the  PMN  in  the  F^eral 
Register  of  September  16, 1987  (52  FR 
34497),  to  provide  the  Agency  with 
sufficient  time  to  issue  an  CMer  under 
section  5(e).  The  order  would  have 
prohibited  the  Company  from 
manufacturing  the  PMN  substance  in,  or 
importing  it  into,  the  United  States, 
pending  the  subcommission  and 
evaluation  of  test  data  addressing  the 
potential  risk  of  injury  to  the 
environment. 

After  the  section  5(c)  extension  was 
published,  the  Company  voluntarily 
suspended  the  notice  review  period  and 
submitted  additional  toxicity  testing.  In 
light  of  this  new  information,  EPA  ^ds 
that  the  PMN  substance  does  not 
present  an  unreasonable  risk  of  injury  to 
the  environment. 

Therefore,  EPA  is  revoking  the 
remaining  portion  of  the  extended 
review,  effective  immediately. 
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Dated:  November  16, 1988. 

John  W.  Melone, 

Director,  Chemical  Control  Division  Office  of 
Toxic  Substances. 

[FR  Doc.  88-27894  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  6S60-50-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
sect^n  5  of  the  Shipping  Act  of  1984. 

In  rested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 

NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conunission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200184. 

Title:  North  Carolina  State  Ports 
Authority  Terminal  Agreement. 

Parties:  North  Carolina  State  Ports 
Authority,  Boke  Trading,  Inc.  (Boke). 
Synopsis:  The  agreement  establishes  a 
one-year  contract  with  an  option  for 
two  additional  terms  of  one  year  for 
Boke’s  marine  terminal  operations  at 
Wilmington,  North  Carolina. 
Agreement  No.:  224-200183. 

Title:  Trans  Pacific  Container  Service 
Corporation  Terminal  Agreement. 
Parties:  Trans  Pacific  Container  Service 
Corporation  (TRAP AC).  Marine 
Terminals  Corporations  (MTC). 
Synopsis:  The  agreement  provides  for 
MTC  to  furnish  terminal  and 
stevedoring  services  to  TRAPAC  at 
TRAPAC’s  facility  located  at  Terminal 
30  in  Seattle,  Washington. 

Agreement  No.:  224-011042-001. 

Title:  Galveston  Wharves  Terminal 
Agreement. 

Parties:  Board  of  Trustees  of  the 
Galveston  Wharves,  Southern 
Stevedoring  Company,  Inc.  (Southern). 
Synopsis:  The  agreement  provides  for  a 
reduction  in  the  total  annual  cargo 
through-put  tonnage  and  a  reduced 
usage  fee  in  connection  with  Southern 
relinquishing  a  portion  of  the  Upland 
Terminal. 

Agreement  No.:  224-200077-001. 

Title:  Virginia  International  Terminals 
Agreement. 


Parties:  Virginia  International 
Terminals,  Inc.,  Mitsui  O.S.K.  Lines, 
Ltd.,  Nippon  Yusen  Kaisha, 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  agreement  substitutes 
Nippon  Liner  System,  Ltd.  for 
Yamashita-Shinnihon  Steamship  Co., 
Ltd.  as  a  party  to  the  basic  agreement. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Dated:  November  30, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-27901  Filed  12-1-88;  8;45  am] 
BILUNG  CODE  6730-01-M 


Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s]  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
220573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreeement  No.:  217-010738-002. 

Title:  Barber  Blue  Sea/Open  Bulk 
Carriers  Chartering  Agreement. 

Parties:  Barber  Blue  Sea  (Wilhelmsen 
Lines  A/S),  Opean  Bulk  Carriers 
Limited. 

Synopsis:  The  proposed  modification 
would  reflect  the  termination  of  the  joint 
service  status  of  Barber  Blue  Sea  due  to 
the  withdrawal  of  two  of  the  three 
current  parties  to  the  joint  service.  The 
resulting  owner  of  Barber  Blue  Sea  will 
be  Wilhelmsen  Lines  A/S.  The  parties 
have  requested  a  shortened  review 
period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  30, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-27928  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  6730-01-M 


Security  for  the  Protection  of  the 
Public  to  Meet  Liability  Incurred  for 
Death  or  Injury  to  Passengers  or  Other 
Persons  on  Voyages;  Issuance  of 
Certificate  (Casualty) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passenger  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Pub.  L.  89-777  (80  stat.  1356, 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

Seaboum  Cruise  Line  A/S,  c/o  Eliot  J. 
Halperin,  Esquire,  Graham  and  James, 
1750 17th  Street,  NW.,  Washington,  DC 
20036. 

Vessel:  Seaboum  Pride. 

Date:  November  30, 1988. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-27927  Filed  12-2-88;  8:45  am] 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  C.  B.  Bancshares,  Inc. 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  December  19, 1988. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  C.  B.  Bancshares,  Inc.  Employee 
Stock  Ownership  Plan  and  Trust, 
Honolulu,  Hawaii;  to  acquire  24.9 
percent  of  the  voting  shares  of  C.  B. 
Bancshares,  Honolulu,  Hawaii,  and 
thereby  indirectly  acquire  City  Bank, 
Honolulu,  Hawaii. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1986. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-27852  Filed  12-Z-68;  8:45  am] 
BIU.H«Q  CODE  e210-01-« 


First  Interstate  BancSystem  of 
Montana,  Inc.;  Acquisition  of  Company 
Engaged  in  Permissible  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board’s  Regulation  Y  (12  Cl^ 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  22, 
1988. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480; 

1.  First  Interstate  BancSystem  of 
Montana,  Inc.,  Billings,  Montana;  to 
acquire  First  Interstate  Trust  Company 
of  Billings/Missoula,  Billings,  Montana, 


and  thereby  engage  in  trust  company 
activities  pursuant  to  §  225.25(b)(3)  of 
the  Board’s  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-27853  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  S210-01-M 


First  National  Bancorp,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than 
December  22, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

\.  First  National  Bancorp,  Gainesville, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  The  People  Bank  of 
Forsyth  County,  Gumming,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Missouri  Valley  Financial  Services, 
Inc.,  Missouri,  Valley,  Iowa;  to  acquire 
100  percent  of  the  voting  shares  of  First 
Bank  N.A.,  Council  Bluffs,  Iowa. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  29, 1988 
James  McAfee 

Associate  Secretary  of  the  Board. 

[FR  Doc  88-27854  Filed  12-2-88: 8:45  am] 
BnjJNO  CODE  S210-01-M 


NBD  Bancorp,  Inc.;  Application  To 
Engage  de  novo  in  Permissible 
Nonbanking  Activities 

'The  company  listed  in  this  notice  has 
filed  an  application  imder  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225J25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  receiv^  at  the  Rt:  irve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  22, 
1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  NBD  Bancorp,  Inc.,  Detroit 
Michigan;  to  engage  de  novo  in  making 
equity  and  debt  investments  in 
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corporations  or  projects  primarily 
designed  to  promote  community  welfare, 
such  as  economic  rehabilitation  and 
development  of  low  income  areas  by 
providing  housing,  services  or  jobs  for 
residents  pursuant  to  §  225.25(b)(6)  of 
the  Board’s  Regulation  Y.  These 
activities  will  be  conducted  in  Detroit, 
Michigan. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-27855  Filed  12-2-88;  8:45  am] 
BUXINQ  CODE  6210-01-M 


Change  in  Bank  Control;  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Jay  Nelson;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  88- 
25732)  published  at  page  45160  of  the 
issue  for  Tuesday,  November  8, 1988. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis,  the  entry  for  Jay  Nelson, 
Austin,  Minnesota,  is  amended  to  read 
as  follows: 


Jay  Nelson,  Austin,  Minnesota; 
Jodell  Van  Duyn,  Dubuque,  Iowa;  and 
Thomas  Nelson,  San  Jose,  California; 
acting  in  concert  to  acquire  an 
additional  17.9  percent  of  the  voting 
shares  of  Mower  Agency,  Inc.,  Austin, 
Minnesota,  and  thereby  indirectly 
acquire  Sterling  State  Bank,  Austin, 
Minnesota. 

Comments  on  this  application  must  be 
received  by  December  19, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  29, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-27856  Filed  12-2-88;  8:45  am] 
BUJJNQ  CODE  e21(M)1-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 


U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


FEDERAL  TRADE  COMMISSION 


Transactions  Granted  Early  Termination  Between:  111488  and  112588 


Name  of  acquiring  person.  Name  of  acquired  person,  Name  of  acquired  entity 

PMN  No. 

Date 

terminated 

89-0100 

11/15/88 

69-0157 

11/15/88 

89-0172 

11/15/88 

89-0202 

11/15/88 

89-0203 

11/15/88 

Alan  Bond,  Dale  A  Rorabaugh,  DAR . 

89-0205 

11/15/88 

89-0216 

11/15/88 

Waitxjrg,  Pkkus  Capital  Company,  L.P.,  Lorimar  Telepictures  Corporation,  LTB  (WPGH-TV)  Corp . 

89-0238 

11/15/88 

89-0245 

11  ?5/88 

Cambrex  Corporation,  Pfizer  Inc.,  iron  oxides  business  of  Pfizer . 

89-0246 

1  '*  j/88 

Aian  BotKf,  Donald  J.  Trump,  St.  Moritz  Hotel  Associates . 

89-0251 

1 1/15/88 

Maytag  Corporation,  Chicago  Pacific  Corporation,  Chicago  Pacific  Corpioration . 

89-0255 

11/15/88 

Chemical  Banking  Corporation,  Eagle-Picher  Industries,  Inc.,  A.D.  Weiss  Lithograph  Company,  Inc . 

89-0258 

11/15/88 

89-0266 

11/15/88 

89-0267 

11/15/88 

89-0289 

11/15/88 

89-0290 

11/15/88 

ClarerKlon  Group  Limit^,  Joel  Rocha  Garza,  Laurel  Capital  Corporation . 

69-0295 

11/15/88 

Forsch  Corporation,  APL  Corporation,  Riviera  Cabinets,  Irw.,  and  Tennessee  Cabinet  Company . 

89-0296 

11/15/88 

Watsco,  Inc.,  Nortek,  Inc.,  Gemaire  Distributors,  Inc . 

89-0302 

11/15/88 

Kenchiku  Shiryo  Kenkyusha  Ltd.,  NW/Maui  Hotel  Corp.,  NW/Maui  Hotel  Corp . 

89-0317 

11/15/88 

69-0320 

11/15/88 

89-0325 

11/15/88 

89-0140 

11/16/88 

89-0149 

11/16/88 

Mobil  Corporation,  British  Petroleum  Company,  p.I.c.,  Sohio  Oil  Company . . . 

89-0152 

11/16/88 

69-0153 

11/16/88 

British  Petroleum  Comjsany,  p.I.c.,  Mobil  Corporation,  Mobil  Oil  Cnqvxatk>n .  . 

69-0154 

11/16/88 

British  Petroleum  Company,  p.I.c.,  Olympic  Pipe  Line  Company,  Olympic  Pipe  Line  Company . 

89-0155 

11/16/88 

Pacific  Enterprises,  Brown's  Sporting  Goods,  Inc.,  Brown’s  Spisrting  Goods,  Inc . 

89-0194 

11/16/88 

Willcox  &  Gibbs,  Inc.,  Clark  Consolidated  Industries,  Inc.,  Clark  Consolidated  Industries,  Inc . 

89-0228 

11/16/68 

89-0232 

11/16/88 

Gestion  Marcel  Pouliot  Irtc.,  Boise  Cascade  Corporation,  Oxford  Paper  Company . 

89-0260 

11/16/88 

89-0261 

11/16/88 

89-0305 

11/16/88 

89-1964 

11/17/88 

Texaco,  Texaco,  Texaco  Refinery  and  Marketing,  Inc . 

89-1967 

11/17/88 

Aramco  Services  Company,  Texaco  Inc.,  Texaco  Refinery  and  Marketing,  Inc . 

89-1982 

11/17/88 

Aramco  Services  Company,  Aramco  Services  Company,  Saudi  Refining,  Inc . 

89-1963 

11/17/88 

Texaco  Inc.,  Aramco  Services  Company,  Saudi  Refining,  Inc . 

89-1984 

11/17/88 

Jack  D.  Rutherford,  Chrysler  Corporation,  Amplex  VanWert  Corporation . . . 

89-0195 

11/17/88 
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Transactions  Granted  Early  Termination  Between:  111488  and  112588— Continued 


Name  of  acquiring  person.  Name  of  acquired  person,  Name  of  acquired  entity 


PMN  No. 


David  T.  Shelby,  Chrysler  Corporation,  Amplex  VanWert  Corporation . 

Combustion  Engineering.  Irtc.,  SD-Sctron  pic.  Systems  Control,  Inc.  (Energy  Systems  Group) . . 

Britannia  Arrow  Holdings  PLC,  Invesco  Capital  Management,  Inc.,  Invesco  Capital  Managernem,  Inc . 

Kohl’s  Holding,  Inc.,  Robert  Campeau,  MainStreet  Retail  Stores,  Inc . 

Warburg,  Pincus  Capital  Company,  L.P.,  Channel  20  Enterprises  Limited  Partrrership,  funnel  20  Enterprises  Limited  Partnership. 

Warburg,  Pincus  Ca^l  Company,  LP.,  Odyssey  Partners.  39  Broadcastirtg  Ltd . 

Wasserstein,  Perella  Partners.  L.P.,  Wickes  Companies,  Iik.,  Wickes  Companies,  Inc . 

The  Fulcmm  III  Limited  Partrrership,  Robert  Half  International,  Inc.,  Robert  Half  International,  Inc . 

Louis  S.  Caiola,  Whittakor  Corporation,  Whittaker  Corporation . 

Yoshkfa  Kogyo  K.K.,  Amax  Inc.,  Alumax  of  Maryland,  Inc.,  and  Alumax  of  Washington,  Inc . 

Toyo  Sash  Co.,  Ltd.,  Amax  Inc.,  Alumax  of  Mar^nd,  Inc.,  and  Alumax  of  Washington,  Inc . 

Mitsui  &  Co.,  Ltd.,  Amax  Inc.,  Alumax  of  Maryland,  Inc.,  aixf  Alumax  of  Washington,  Irtc 
Stephen  Adams,  American  Bakeries  Company,  American  Bakeries  Company . 

James  A.  Daley  and  Kathleen  Y.  Daley  (Spourcs),  John  Hancock  Mutual  Life  Insurance  Company,  Copley  Plaza  Hotel . 

The  President  and  Fellows  of  Harvard  College,  John  Hartcock  Mutual  Life  Insurance  Company,  Copley  Plaza  Hotel . 

RFS  Equity  Partners  II,  LP.,  Duff  Research  Inc  Employees  Stock  Owrrership  Plan/TrusL  Duff  Research  Irx; . 

Oglethorpe  Power  Corporation,  The  Southern  Company,  Georgia  Power  Company . . 

Douglas  Wolf,  Edward  W.  Wedbush,  BWAC  Sub  Two.  Inc . 

Morris  Baiiey,  Grand  Metropolitan  PLC,  Historic  Houston  Corporation  and  Intercontinental 

Martin  Wright  Lawrence  H.  Koffler,  Royal  Technologies  USA,  Inc . 

Martin  Wright  Trust  of  Martin  Wright  Royal  Technologies  Inc . 

HMK  Enterprises,  Inc.,  Business  interiors,  Inc.,  Business  Interiors,  Inc . 

Richard  A.  Bernstein,  The  Harris  Companies,  Inc.,  The  Harris  Companies,  Inc . 

The  Perm  Central  Corporation,  Republic  American  Corporation,  Republic  American  Corporation . 

USF&G  Corporation,  George  H.  Heilbom,  Information  Processing  Systems,  Inc . 

Warner  Communications  Inc.,  Ivy  Hill  Corporation,  Ivy  Hill  Corporation . 

Maxwell  Foundation,  The  Dun  &  Bradstreet  Corporation,  Official  Airline  Guides,  Inc . 

Maxwell  Communication  Corporation  pic.  The  [^n  &  Bradstreet  Corporation,  Official  Airline  Guides,  Inc . 

Value  Equity  Associates  I,  LP.,  Dt  von  Group,  Inc.,  Devon  Group,  Inc . 

Edward  W.  Wedbush,  Transamerica  Corporation,  a  Delaware  Corporation,  BWAC  Sub  Two,  Inc . 

Blue  Cross  of  Massachusetts,  Inc.,  Blue  Shield  of  Massachusetts,  Inc.,  Blue  Shield  of  Massachusetts,  Inc . 

Airgas,  Inc.,  Don  W.  Axworthy,  Welders  Supply  Co,  Welders  Supply  Northwest . 

Ann  G.  Getty,  Bestform  Foundations,  Irm.,  Bestform  Foundations,  Inc .  . 

Airgas,  Inc.,  Donald  D.  MacRea,  Welders  Supply  Co,  Welders  Supply  Northwest  . 

Williams  Holdings  PLC.  Hanson  PLC,  Walter  KkWe  Aerospace  hx:.  et  al .  . . 

American  Manufacturing  Corporation,  Gordon  B.  Hattersl^,  UTI  Corporation,...  . 

UtiliCorp  United  Inc.,  Michigan  Energy  Resources  Company,  Michigan  Energy  Resources  Company . 

Donald  G.  Jones,  John  S.  Ingersoll,  Sr.,  Ingersoll  Industries,  Inc . — 

Times  Mirror  Cornpany,  William  W.  McDonald,  Chillicothe  Cableviskm,  Inc . . 

Times  Mirror  Company,  Allan  J.  McDonald,  Chillicotne  Cablevislon,  Inc . 

Tele-Communications,  Inc.,  Cable  Educational  Network,  Inc.,  Cable  Educational  Network,  Inc . 

Yale  University,  Robert  Campeau,  Douglaston  Plaza,  Inc . 

Carl  C.  Icahn,  USX  Corporation,  USX  Corporation . 

William  R.  Berkley,  NAFCO  Financial  Group,  Inc.,  NAFCO  Finarrcial  Group,  Irw . 

George  N.  Giliett,  Jr.,  Sara  Lee  Corporation.  Peck  Foods  Corporation . 

Swiss  Reinsurance  Company,  C.I.S.  Technologies,  Irtc.,  C.I.S.  Technologies,  Inc . 

Henry  Lassiter,  c/o  Lassiter  Properties,  Irtc.,  Generale  Occkfentale,  Diamond  Internatiorral  Corporation . . . 

Burlington  Northern  Inc.,  Texaco  Inc.,  Meridian  Oil  Production  Inc . . . - . 

Sundor  Group  Inc.,  The  Pillsbury  Company,  The  Pillsbuty  Company  (Azteca  Mexican  Food  Division) . 

Petroleos  de  Venezuela,  S.A.,  Union  Pacific  Corporation,  Champlin  Refining  Comparry  (Joint  Venture  Partnership) 
Commorrwealth  of  PA  State  Employe's  Retirement  System,  Geor^  Zamias,  Columbia  Mall  Limited  Partnership 

Heitman  Real  Estate  Fund  III,  George  Zamias,  Columbia  Mali  Limited  Partnership . 

Mustarrg  Energy  Corp.,  ONEOK  Inc.,  Oneok  Exploration  Company  and  Oneok  Resources  Company . 

Saratoga  Partners  II,  L.P.,  ONEOK  Inc.,  Oneok  Exploration  Company  and  Oneok  Resources  Company . 

New  York  Venture  Fund.  Inc.,  The  0-W  Fund,  Inc.,  The  O-W  Fund,  Irw . 

Daimler-Benz  AG,  Siliconix  Incorporated,  Siliconix  Incorporated . . . 

Shoji  Kanazawa,  James  W.  Rappaport  Charles  River  Hawaii  Limited  Partnership . 

Commonwealth  Equity  Trust  California  Real  Estate  Investment  Trust  Califorrtia  Real  Estate  Investment  Trust . 

Cencom  Cable  Associates,  Inc.,  William  W.  McDonald,  Lenoir  TV  Cable,  Inc . 

Cencom  Cable  Associates,  Inc.,  Allan  J.  McDonald,  Lenoir  TV  Cable,  Inc . 

Olympia  &  York  Developments  Limited,  Allied-Lyons  PLC,  HPC,  Inc . 

American  Express  CofT4)any,  National  Business  Systems,  Inc.,  FundsNet  Inc . 

PepsiCo,  Inc.,  (aeorge  E.  Middleton,  Middleton  Enterprises,  Inc . 

Sodete  Nationale  EH  Aquitaine,  Rarrks  Hovis  McDougaU  PLC,  Theresa  Friedman  and  Sons,  Inc . . . 

Kenchiku  Shiryo  Kenkyusha  Limited,  Richard  J.  Bradley,  Brac^  Holdings,  Ltd . 
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FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
303,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  326-3100. 

By  direction  of  the  Conunission. 

Donald  S.  Clark, 

Secretary. 

(FR  Doc.  88-27899  Filed  12-2-88;  8:45  am) 
BILUNQ  CODE  «790-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Office  of  the  General  Counsel; 
Statement  of  Organization,  Functions, 
and  Deiegation  of  Authority 

Part  A,  Chapter  AG  (Office  of  the 
General  Counsel)  of  the  Statement  of 
Organization,  Functions,  and  Delegation 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (38  FR 
17033,  June  28, 1973,  as  amended  most 
recently  at  51  FR  35286, 10/2/86),  is 
amended  to  delete  from  section  AG.22 
A.l.a.  the  reference  to  patents  and  from 
section  Ag.35  the  designation  of  the 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division,  as  the 
Department  Patent  Officer  and  to 
designate  in  his/her  place  the  Associate 
General  Counsel,  Public  Health 
Division.  No  change  in  the 
responsibilities  for  the  Department 
Patent  Officer  has  been  made.  The 
changes  are  as  follows: 

Delete  sections  AG  22A.l.a  and  Ag.35 
and  replace  with  the  following: 

Section  AG.22.A.l.a.  Legal  services  on 
business  management  activities  and 
administrative  operations  throughout 
the  Department,  including  procurement, 
contracting,  copyrights,  persoimel, 
budget,  appropriations,  employment, 
compensation,  travel  and  claims  by  and 
against  the  Department. 

Section  AG.35  Department  Patent 
Officer.  The  Associate  General  Counsel, 
Public  Health  Division,  is  designated 
Department  Patent  Officer  and  is 
responsible  fon 

Date:  November  23. 1988. 

S.  Anthony  McCann, 

Assistant  Secretary  for  Management  and 
Budget 

[FR  Doc.  88-27871  Filed  12-2-88:  8:45  am] 
BILUNG  CODE  41S(M>1-M 


Food  and  Drag  Aitoninistration 

[Docket  No.  85D-0574] 

Revised  Drug  Stability  Guideiine; 
Availability 

agency:  Pood  and  Drug  Administration. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  revised  “Drug 
Stability  Guideline — December  1, 1987,” 
prepared  by  the  Center  for  Veterinary 
Medicine  (CVM).  The  guideline  is 
intended  for  use  as  an  aid  in  meeting  the 
stability  requirements  for  the 
manufacture  of  veterinary  finished 
dosage  forms  (pharmaceutical  and 
medicated  feed  products)  as  submitted 
in  new  animal  drug  applications 
(NADA's)  and  manufactured  in 
conformance  to  the  corresponding 
current  good  manufacturing  practice 
(CGMP)  regulations  (21  CFR  Parts  211, 
225,  and  226). 

ADDRESSES:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Requests  for  copies  of  the  revised 
“Drug  Stability  Guideline — December  1, 
1987,”  to  the  Division  of  Chemistry 
(HFV-142),  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  Rm.  8-92,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Markus.  Center  for  Veterinary 
Medicine  (HFV-142),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3442. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
announcing  the  availability  of  the 
revised  “Drug  Stability  Guideline — 
December  1, 1987,”  prepared  by  CVM,  A 
notice  of  availability  of  a  draft  of  this 
revision  was  announced  in  the  Federal 
Register  of  February  19, 1986  (51  FR 
6037)  (Docket  No,  85D-0574). 

The  guideline  is  intended  as  an  aid  in 
designing  and  conducting  stability 
studies  to  meet  the  requirements  of  21 
CFR  514.1(b)(5)(x)  and  the  appropriate 
CGMP  regulations  for  veterinary 
products  (21  CFR  211.166  and  226.58). 
Section  514.1  specifies  the  proper  format 
and  the  information  required  for  NADA 
approval  under  section  512(b)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(b)).  The  guideline 
applies  to  Hnished  dosage  form  drugs  for 
veterinary  purposes  and  to  drugs  used  in 
medicated  feed  products. 

The  revised  guideline  includes  the 
following  changes: 

1.  Editorial  changes  throughout  the 
document. 
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2.  An  updated  section  on  containers. 

3.  An  updated  section  on  analytical 
methods.  The  update  provides  a  method 
format  sequence  for  the  reporting  of 
analytical  methods  and  a  list  of 
references  related  to  stability 
applications. 

4.  A  new  section  on  the  use  of 
injectable  multidose  containers  under 
“Sterile  Preparations." 

5.  A  completely  revised  medicated 
premix  and  finished  feed  section.  This 
section  reflects  the  revised  medicated 
feed  nomenclature  (Type  A  articles. 
Types  B  and  C  feeds  (21  CFR  558.3)).  In 
addition,  it  provides  more  detail  to 
assist  the  user  in  conducting  studies  of 
these  preparations.  Information  on 
interference,  homogeneity,  and 
segregation  studies  is  given. 

6.  A  section  (from  the  preceding 
guidance)  on  medicated  liquid  feed 
supplements.  This  section  was  the 
subject  of  a  notice  of  availability 
published  in  the  Federal  Register  of 
February  19, 1986  (51  FR  6038)  (Docket 
No.  84D-0284),  because  it  was  initially 
issued  as  a  separate  guideline. 

7.  A  section  (from  the  preceding 
guidance)  on  products  containing  one  or 
more  DNA-derived  active  ingredients. 
This  section  advises  the  user  that  the 
stability  of  such  products  will  be 
handled  as  that  of  normal  drug  or  feed 
products.  Specific  requirements  will  be 
determined  on  a  case-by-case  basis. 

The  notice  of  availability  of  the  draft 
revised  drug  stability  guideline  provided 
for  a  30-day  comment  period.  In 
response  to  that  notice,  an  industry 
association  filed  two  submissions,  and 
two  drug  sponsors  filed  one  submission 
each.  Those  submissions  and  CVM’s 
responses  are  on  file  with  the  Dockets 
Management  Branch  (Docket  No.  85D- 
0574). 

Interested  persons  may,  at  any  time, 
submit  additional  written  comments  on 
the  revised  guideline  to  the  Dockets 
Management  Branch.  Such  comments 
will  be  considered  in  determining  if 
further  revisions  are  required. 
Respondents  should  submit  two  copies 
(except  that  individuals  may  submit 
single  copies)  identified  with  Docket  No. 
85D-0574.  Comments  and  all  related 
materials  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated;  November  28, 1988. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  88-27849  Filed  12-2-88;  8:45  am] 
BILLING  CODE  4160-01-M 
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[Docket  No.  88N-04051 

Drug  Export;  Abbott  Test  Pack*  HIV- 
1/HIV-2 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories,  North 
Chicago,  IL,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product  Abbott  Test  Pack* 
HIV-l/HIV-2  to  West  Germany. 
address:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration, 
Room  4-62,  5600  Fishers  Lane,  Rockville, 
MD  20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  imder  the  Drug 
Export  Amendments  Act  of  1986  should 
also  be  directed  to  the  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 
Boyd  Fogle,  Jr.,  Center  for  Biologies 
Evaluation  and  Research  (HFB-120). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8191. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382)]  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b]  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b](2](C]  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  Hling  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories,  North  Chicago,  IL 
60064,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
biological  product  Abbott  Test  Pack* 
HIV-l/HIV-2.  to  West  Germany.  The 
Abbott  Test  Pack*  HIV-l/HIV-2  is  used 
as  an  in  vitro  rapid  enzyme 
immunoassay  for  the  detection  of 
antibodies  to  two  human 
immunodeficiency  viruses  (HIV-1  and 
HIV-2]  in  human  sera,  plasma,  and 
whole  blood.  The  application  was 
received  and  filed  in  the  Center  for 


Biologies  Evaluation  and  Research  on 
November  14, 1988,  which  shall  be 
considered  the  filing  date  for  purposes 
of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  foimd  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  December  15, 
1988,  and  to  provide  an  additional  copy 
of  the  submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L.  99-660  (21  U.S.C.  382)]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  under  21  CFR  5.44. 

Dated:  November  21, 1988. 

Thomas  S.  Bozzo, 

Director,  Office  of  Compliance,  Center  for 
Biologies  Evaluation  and  Research. 

(FR  Doc.  88-27850  Filed  12-2-88;  8:45  am] 
BUXING  CODE  4160-01-M 


[Docket  No.  88D-0338] 

Medical  Devices;  Draft  Guidance  for 
Premarket  Notification  Submissions 
for  Magnetic  Resonance  Diagnostic 
Devices;  Availability 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice  of  availability. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitled 
“Draft  Guidance  for  Content  and 
Review  of  a  Magnetic  Resonance 
Diagnostic  Device  510(k)  Application,” 
prepared  by  FDA’s  Center  for  Devices 
and  Radiological  Health  (CDRH).  The 
purpose  of  the  draft  document  is  to 
provide  guidance  for  the  preparation 
and  review  of  premarket  notifications 
for  magnetic  resonance  diagnostic 
devices.  The  premarket  notifications 
would  be  submitted  to  FDA  under 
section  510(k]  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act).  CDRH’s 
reviewers  determine  whether  or  not  a 
device  the  subject  of  a  510(k) 
submission  is  substantially  equivalent  to 
marketed  devices  of  the  same  generic 
tjTe. 


DATE:  Written  comments  may  be 
submitted  at  any  time.  However, 
comments  submitted  by  February  3, 1989 
will  be  used  by  FDA  to  determine 
whether  any  changes  in  the  draft 
guidance  are  warranted  during  CDRH's 
preparation  of  a  final  guidance 
document.  Comments  should  reference 
the  docket  number  found  in  the  heading 
of  this  notice  and  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Room  4-62, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
ADDRESS:  Written  requests  for  copies  of 
the  draft  guidance  document  to  the 
Division  of  Small  Manufacturers 
Assistance,  Center  for  Devices  and 
Radiological  Health  (HFZ-220],  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  800-638- 
2041,  calls  from  within  MD  301-443- 
6587. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockiille,  MD  20857,  301-443- 
4874. 

SUPPLEMENTARY  INFORMATION:  FDA 

regulates  medical  devices  under  the  act 
(21  U.S.C.  301  et  seq.)  as  amended  by  the 
Medical  Device  Amendments  of  1976 
(Pub.  L  94-295)  (the  amendments). 
Section  510(k)  of  the  act  (21  U.S.C. 
360(k)]  requires  that  each  person  who  is 
required  to  register  under  this  section 
and  who  proposes  to  begin  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  for  commercial 
distribution  of  a  device  intended  for 
human  use  shall,  at  least  90  days  before 
making  such  introduction  or  delivery, 
notify  FDA  as  prescribed  in  the 
regulations.  Subpart  E  of  21  CFR  Part 
807  governs  premarket  notification 
submissions  to  FDA  under  section  510(k) 
of  the  act.  FDA  is  making  available  to 
the  public  its  “Draft  Guidance  for 
Content  and  Review  of  a  Magnetic 
Resonance  Diagnostic  Device  510(k) 
Application”  to  provide  guidance  for  the 
preparation  and  review  of  a  premarket 
notification  for  a  magnetic  resonance 
diagnostic  device. 

The  “Draft  Guidance  for  Content  and 
Review  of  a  Magnetic  Resonance 
Diagnostic  Device  510(k]  Application”  is 
available  for  public  examination  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

This  notice  is  issued  under  21  CFR 
10.85. 
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Dated:  November  25, 1988. 
lohn  M.  Taykw, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  88-27851  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  4160-01-M 


National  Institutes  of  Health 

National  Cancer  institute;  Meeting  of 
the  Board  of  Scientific  Counselors, 
Division  of  Cancer  Prevention  and 
Control 

Pusuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  Division  of 
Cancer  Prevention  and  Control, 

National  Cancer  Institute,  January  26- 
27, 1989,  Building  1,  Wilson  Hall,  3rd 
Floor,  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  on  January  26  from  8:30  a.m.  to 
recess  and  on  January  27  firom  8:30  a.m. 
to  adjournment  to  discuss 
administrative  details  and  for  the 
discussion  and  review  of  concepts  and 
programs  within  the  Division. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892-3100 
(301/49&-5708)  will  provide  a  summary 
of  the  meeting  and  a  roster  of  committee 
members,  upon  request. 

Other  information  pertaining  to  this 
meeting  can  be  obtained  firom  the  Acting 
Executive  Secretary,  Elise  Mackie, 
National  Cancer  Institute,  Executive 
Plaza-North,  Room  318,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301-496-8526),  upon  request. 

Dated:  November  29. 1988. 

Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  88-27937  Filed  12-2-88;  8:45  am] 
BiLUNQ  CODE  4140-ei-H 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting  of  the  Cardiology 
Advisory  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  January  23-24, 1989,  Building 
3lC,  Conference  Room  8,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 


The  entire  meeting  will  be  open  to  the 
public  from  9:00  a.m.  on  January  23  to 
adjoununent  on  January  24.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Eugene  R.  Passamani,  M.D.,  Director, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute,  Room  416,  Federal 
Building,  Bethesda,  Maryland  20892, 
(301)  496-2553,  will  furnish  substantive 
program  information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health) 

Dated:  November  29, 1988. 

Betty  J.  Beveridge, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  88-27938  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  4140-01-M 


National  Institute  of  Environmental 
Health  Sciences  Advisory  Council  on 
Hazardous  Substances  Research  and 
Training;  Ad  Hoc  Subcommittee 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  an  ad  hoc 
subcommittee  on  research  oversight  of 
the  Advisory  Council  on  Hazardous 
Substances  Research  and  Training  at 
the  National  Institutes  of  Health, 
Building  31,  C  Wing,  Conference  Room 
8,  Bethesda,  Maryland  on  December  19 
and  20, 1988.  The  meeting  is  open  to  the 
public  and  will  begin  at  8:30  a  jn.  on 
December  19  and  end  at  1:00  pjn.  on 
December  20, 1988. 

The  goal  of  the  ad  hoc  subcommittee 
is  to  assist  the  Advisory  Council  and  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  in  the 
implementation  of  a  program  of 
university-based  basic  research  and 
assist  in  the  coordination  of  various 
research  programs  authorized  by  the 
Comprehensive  Environmental 
Response,  Compensation  Liability  Act, 
as  amended.  The  program  consists  of 


grants  for  basic  biomedical  research 
with  related  engineering,  geology  and 
hydrogeology  and  ecology  studies. 

Funds  for  the  NIEHS  program  are 
appropriated  from  the  Superfund 
Hazardous  Substances  Trust  Fund. 

In  July  1987,  the  Advisory  Council 
endorsed  a  plan  for  the  implementation 
of  the  NIEHS  Superfund  Basic  Research 
and  Training  Grants  Program  (52  FR 
34721,  September  14, 1987).  As  required 
by  the  Superfund  Amendments  and 
Reauthorization  Act  and  by  National 
Institutes  of  Health  policy,  each 
research  study,  including  the  NIEHS 
program,  was  peer  reviewed  and 
approved  by  a  panel  of  scientists  prior 
to  being  funded  In  this  meeting,  the  ad 
hoc  subcommittee  will  examine  research 
studies  funded  with  fiscal  years  1987, 
1988,  and  1989  appropriations  to  assure 
that  they  are  consistent  with  the 
Research  Plan  and  responsive  to 
Superfund  Program  needs  for  additional 
scientific  data  for  the  effective  and 
permanent  management  of  hazardous 
substcmces.  The  ad  hoc  subcommittee 
will  also  comment  on  the 
appropriateness  and  balance  of  the 
NIEHS  Superfund  basic  research  grants 
and  will  identify  any  research  gaps. 

The  Environmental  Protection  Agency 
(EPA)  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  will  be  invited  to  present  over¬ 
views  of  their  Superfund  hazardous 
substances  research  efiorts  at  the 
meeting.  The  ad  hoc  subcommittee  will 
comment  upon  and  make 
recommendations  on  the  coordination  of 
the  applied  and  basic  research 
supported  or  conducted  by  these  Federal 
agencies. 

The  ad  hoc  subcommittee  will  provide 
a  report  of  their  findings  to  the  NIEHS 
Advisory  Council. 

Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
Mr.  Daniel  C.  VanderMeer,  Executive 
Secretary,  National  Institute  of 
Environmental  Health  Sciences,  P.O. 

Box  12233,  Research  Triangle  Park,  NC 
27709  or  telephone  (919)  541-3484  or  FTS 
629-3484.  The  official  government 
representative  for  this  meeting  will  be 
Dr.  Anne  P.  Sassaman. 

Dated:  November  29, 1988. 

Betty  J.  Beveridge, 

Committee  Management  Officer,  NIH. 

FR  Doc.  88-27939  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  4140-01-M 
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Public  Healtti  Service 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  4>Hexyiresorcinol 

The  HHS’  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  4- 
hexylresorcinol,  an  anthelmintic  and 
antiseptic.  It  is  used  for  the  treatment  of 
whipworm,  hookworm,  Ascaris, 
Oxyuris,and  dwarf  tapeworm 
infestations.  4-Hexylresorcinol  is  an 
active  component  in  antimicrobial 
soaps,  health  care  personnel 
handwashes,  preoperative  skin 
preparations,  skin  antiseptic  and  wound 
cleaners,  mouthwashes,  and  cold  and 
cough  preparations. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  administering  4-hexylresorcinol  at 
dose  levels  of  0, 62.5  or  125  mg/kg  in 
com  oil  by  gavage  to  groups  of  50  F344/ 

N  rats  and  50  B6C3Fi  mice  of  each  sex  5 
days  per  week  for  104  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenic  activity*  of  4- 
hexylresorcinol  for  male  or  female  F344/ 
N  rats  given  doses  of  62.5  or  125  mg/kg. 
There  was  equivocal  evidence  of 
carcinogenic  activity  of  4- 
hexylresorcinol  for  male  B6C3Fi  mice, 
as  shown  by  marginally  increased 
incidences  of  pheochromocytomas  (and 
hyperplasia)  of  the  adrenal  medulla  and 
of  harderian  gland  neoplasms.  There 
was  no  evidence  of  carcinogenic  activity 
for  female  B6C3Fi  mice  given  doses  of 
62.5  or  125  mg/kg  4-hexylresorcinol. 
Decreased  incidences  of  three  tumor 
types  were  considered  related  to  4- 
hexylresorcinol  administrations: 
Mononuclear  cell  leukemia  in  male  and 
female  rats,  hepatocellular  neoplasms  in 
male  mice,  and  circulatory  system 
tumors  in  male  and  female  mice. 

The  study  scientist  for  this  bioassay  is 
Dr.  R.  S.  Chhabra.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Chhabra  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  or  telephone 
(919)  541-3386:  FTS:  629-3386. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  4- 

*The  NTP  uses  6ve  categories  of  evidence  of 
carcinogenic  activity  to  summarize  the  strength  of 
the  evidence  observed  in  each  animal  study:  Two 
categories  of  positive  results  (“clear  evidence”  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence”):  one  category  for  no 
observable  effects  (“no  evidence”):  and  one 
category  for  experiments  that  cannot  be  evaluated 
because  of  major  flaws  (“inadequate  study”). 


Hexylresorcinol  in  F344/N  Rats  and 
B6C3F\  Mice  (Gavage  Studies)  (TR  330) 
are  available  without  charge  from  the 
NTP  Public  Information  Office.  MD  B2- 
04,  P.O.  Box  12233,  Research  Triangle 
Park.  NC  27709.  Telephone:  (919)  541- 
3991:  FTS:  629-3991. 

Dated:  November  29, 1988. 

David  P.  RaU, 

Director. 

[FR  Doc.  88-27859  Filed  12-2-88;  8:45  am] 
BILUNG  CODE  41SO-01-M 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  2-Mercaptobenzothiazoie 

The  HHS*  National  Toxicology 
Program  today  announces  the 
availabUity  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  2-mercapto- 
benzothiazole,  a  rubber  accelerant  and 
preservative. 

Two-year  toxicology  and 
carcinogenesis  studies  of  technical 
grade  2-mercaptobenzothiazole  were 
conducted  by  administering  the 
chemical  in  com  oil  by  gavage  to  50 
animals  of  each  species  and  sex  5  days 
per  week  for  103  weeks.  Doses  selected 
for  the  2-year  studies  were  0.  375  and 
750  mg/kg  for  male  rats  and  for  mice  of 
each  sex  and  0, 188  or  375  mg/kg  for 
female  rats. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  some 
evidence  of  carcinogenic  activity  *  of  2- 
mercaptobenzothiazole  for  male  F344/N 
rats,  indicated  by  increased  incidences 
of  mononuclear  cell  leukemia, 
pancreatic  acinar  cell  adenomas, 
adrenal  gland  pheochromocytomas,  and 
preputial  gland  adenomas  or  carcinomas 
(combined).  There  was  some  evidence 
of  carcinogenic  activity  for  female  F344/ 
N  rats,  indicated  by  increased 
incidences  of  adrenal  gland 
pheochromocytomas  and  pituitary  gland 
adenomas.  There  was  no  evidence  of 
carcinogenic  activity  of  2-mercapto¬ 
benzothiazole  for  male  B6C3Fi  mice 
dosed  with  375  or  750  mg/kg.  There  was 
equivocal  evidence  of  carcinogenic 
activity  for  female  B6C3Fi  mice, 
indicated  by  increased  incidences  of 

‘  The  NTP  uses  five  categoriei  of  evidence  of 
carcinogenic  activity  to  aimunarize  the  strength  of 
the  evidence  of  carcinogenicity  observed  in  each 
animal  study:  Two  categories  for  positive  results 
(“clear  evidence"  and  “some  evicfonce”),  one 
category  for  uncertain  findings  (“equivocal 
evidence");  one  category  for  no  observable  effects 
(“no  evidence”):  and  one  category  for  experiments 
that  cannot  be  evaluated  because  vi  major  flaws 
("inadequate  study”). 


hepatocellular  adenomas  or  carcinomas 
(combined). 

The  study  scientist  for  this  bioassay  is 
Dr.  Michael  P.  Dieter.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Dieter  at  P.O.  Box  12233,  Research 
Triangle  Park,  NC  27709  m*  telephone 
(919)  541-3368:  FTS:  629-336a 
Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  2-Mercapto- 
benzothiazole  in  F344/N  Rats  and 
B6C3Fi  Mice  (Gavage  Studies)  (Tr  332) 
are  available  without  charge  from  the 
NTP  Public  Information  Office,  MD  B2- 
04,  P.O.  Box  12233,  Research  Triangle 
Park.  NC  27709.  Telephone:  (919)  541- 
3991;  FTS:  629-3991. 

Dated:  November  29, 1988. 

David  P.  Rail 
Director. 

[FR  Doc.  88-27860  Filed  12-2-88;  8:45  am] 
BILUNe  CODE  4140-««-« 

National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Nitrofurazone 

The  HHS*  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  die  toxicology  and 
carcinogenesis  studies  of  nitrofurazone. 
a  synthetic  fiiran  derivative  active 
against  a  broad  spectrum  of  bacteria. 
This  chemical  is  used  in  veterinary  and 
human  medicine. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  feeding  diets  containing  0,  310,  or  620 
ppm  nitrofurazone  to  rats  and  0, 150,  or 
310  ppm  for  mice  (50  animals  per  dose 
group). 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  equivocal 
evidence  of  carcinogenic  activity  *  of 
nitrofurazone  for  m^e  F344/N  rats  as 
shown  by  the  occurrences  of  sebaceous 
gland  adenomas  and  trichoepitheliomas 
of  the  skin,  mesotheliomas  of  the  timica 
vaginalis,  and  preputial  gland  tumors. 
There  was  clear  evidence  of 
carcinogenic  activity  of  nitrofurazone 
for  female  F344/N  rats  as  shown  by 
markedly  increased  incidences  of 
fibradenomas  of  the  mammary  gland. 

*  The  NTP  uses  five  categories  of  evidence  of 
carcinogenic  activity  to  sununarize  the  strength  of 
the  evidence  of  carcinogenicity  observed  in  each 
animal  study:  Two  categories  for  positive  results 
(“clear  evidence”  and  “some  evidence"),  one 
category  for  uncertain  findings  (“equivocal 
evidence”),  one  category  for  no  observable  etfecta 
(“no  evidence”),  and  one  category  for  experimenta 
that  cannot  be  evaluated  because  of  major  flaws 
(“inadequate  study"). 


48984 


Federal  Register  /  Vol.  53,  No.  233  /  Ktonday,  December  5,  1988  /  Notices 


There  was  no  evidence  of  carcinogenic 
activity  for  male  B6C3Fi  mice  fed  diets 
containing  nitrofurazone  at 
concentrations  of  150  or  310  ppm.  There 
was  clear  evidence  of  carcinogenic 
activity  of  nitrofurazone  for  female 
B6C3Fi  mice  as  shown  by  increased 
incidences  of  benign  mixed  tumors  and 
granulosa  cell  tumors  of  the  ovary. 

Administration  of  nitrofurazone  was 
associated  with  decreased  incidences  of 
mononuclear  cell  leukemia  in  male  and 
female  rats,  testicular  interstitial  cell 
tumors  in  male  rats,  and  pituitary  gland 
neoplasms  in  femal  mice.  Convulsive 
seizures  in  mice  of  each  sex,  ovarian 
atrophy  in  female  mice,  testicular 
degeneration  in  rats,  and  degeneration 
of  articular  cartilage  in  rats  were  all 
associated  with  the  administration  of 
nitrofurazone. 

The  study  scientist  for  these  studies  is 
Dr.  Frank  Kari.  Questions  or  comments 
about  the  contents  of  this  Technical 
Report  should  be  directed  to  Dr.  Kari  at 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709  or  telephone  (919)  541-2926; 
FTS:  629-2926. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Nitrofurazone 
in  F344/N  Rats  and  B6C3Fi  Mice  (Feed 
Studies]  (TR  337)  are  available  without 
charge  from  the  NTP  Public  Information 
Office.  MD  B2-04.  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-3991;  FTS: 
629-3991. 

Dated:  November  29. 1988. 

David  P.  Rail, 

Director. 

(FR  Doc.  88-27861  Filed  12-2-88: 8:45  am] 
BILUNQ  cooe  4140-01-*a 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IES-940-90-4520-13;  (ES-039020,  Group 
98)1 

Amendment  on  Filing  of  Plat  of  Survey 
of  an  Island;  Michigan 

November  29. 1988. 

In  the  notice  of  filing,  dated  August  4. 
1988  (53  FR  30351,  August  11, 1988),  the 
date  in  paragraph  8  should  be  amended 
to  read  September  19. 1988. 

Lane ).  Bouman, 

Deputy  State  Director  for  Cadastral  Survey 
and  Suppart  Services. 

(FR  Doc.  88-27923  Filed  12-2-88: 8:45  am) 
mUJNO  CODE  4310-OJ-M 


INM-010-GP9-0103] 

Availability  and  Public  Hearings  for  the 
Molycorp  Guadalupe  Mountain  Tailings 
Disposal  Facility  Draft  Environmental 
Impact  Statement  (EIS) 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  and  public 
hearings. 

summary:  The  Bureau  of  Land 
Management,  Albuquerque  District 
announces  the  availability  of  the 
Molycorp  Guadalupe  Mountain  Tailings 
Disposal  Facility  DEIS  for  public  review 
and  comment.  This  document  analyzes 
whether  the  proposed  tailings  facility 
will  result  in  any  unnecessary  or  undue 
degradation  of  the  public  lands  near 
Questa,  New  Mexico,  in  BLM’s  the  Taos 
Resource  Area. 

DATE:  Written  comments  on  the  Draft 
EIS  will  be  accepted  if  they  are 
submitted  or  post-marked  no  later  than 
February  9, 1989. 

ADDRESS:  Comments  should  be  sent  to 
Robert  Dale,  District  Manager.  Bureau  of 
Land  Management,  Albuquerque  District 
OfHce,  435  Montano  NE,  Albuquerque, 
New  Mexico  87107, 

FOR  FURTHER  INFORMATION  CONTACT: 
Kent  Hamilton,  Bureau  of  Land 
Management,  Albuquerque,  District 
Office,  435  Montana  NE,  Albuquerque. 
New  Mexico  87107,  telephone 
commercial  (505)  761-4546,  FTS  474- 
4546. 

SUPPLEMENTARY  INFORMATION: 

Molycorp  Inc.,  has  applied  for  a  1230 
acre  millsite  located  on  Guadalupe 
Mountain  near  Questa,  New  Mexico, 
pursuant  to  30  U.S.C.  42  (1976).  In  the 
case  of  an  action  authorized  under  the 
mining  laws,  the  only  required 
determination  is  whether  the  proposal 
will  result  in  any  uiuiecessary  or  imdue 
degradation  of  the  public  lands;  there  is 
no  provision  for  a  discussion  of 
alternatives.  Consequently,  alternatives 
are  not  analyzed. 

The  Draft  EIS  was  prepared  by  ENSR 
Consulting  and  Engineering  a  third  party 
contractor  for  the  Bureau  of  Land 
Management. 

A  copy  of  the  Draft  EIS  will  be  sent  to 
all  individuals.  Government  agencies, 
and  groups  w'ho  have  expressed  an 
interest  in  the  project.  In  addition, 
review  copies  may  be  examined  at: 
Bureau  of  Land  Management,  Taos 
Resource  Area  Office,  Plaza 
Montevideo,  Cruz  Alto  Road,  Taos,  New 
Mexico  87571-1045  and  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
South  Federal  Place,  Joseph  M.  Montoya 
Federal  Building,  Santa  Fe,  New  Mexico 
87504-1449. 


Public  Hearings:  There  will  be  public 
meetings/hearings  on  the  DEIS  at  the 
following  locations; 

Date  and  Time  and  Meeting  Location 

January  20, 1989,  7:00  p.m. — St.  Anthony 
Parish  Hall,  Questa,  New  Mexico 
January  21, 1989, 10:00  a.m. — Ramada 
Inn  Conference  Room.  Taos,  New 
Mexico 

(Oral  testimony  will  be  limited  to  10 
minutes  per  person.) 

Larry  L.  Woodard, 

State  Director. 

(FR  Doc.  88-27864  Filed  12-2-88;  8:45  am] 
BILLING  CODE  4310-FB-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  Renewal 

This  notice  is  published  in  accordance 
with  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix).  Following  consultation  with 
the  General  Services  Administration, 
notice  is  hereby  given  that  the  Secretary 
of  the  Interior  is  renewing  the  Outer 
Continental  Shelf  (OCS)  Advisory  Board 
Charter. 

The  purpose  of  the  OCS  Advisory 
Board  is  to  provide  advice  to  the 
Secretary  of  the  Interior  and  other 
officers  of  the  Department  of  the  Interior 
in  the  performance  of  discretionary 
functions  of  the  OCS  Lands  Act,  as 
amended  (43  U.S.C.  1331  et.  seq.), 
including  all  aspects  of  leasing, 
exploration,  development,  and 
protection  of  the  resources  of  the  OCS. 

Further  information  regarding  the 
Committee  may  be  obtained  from  the 
Associate  Director  for  Offshore 
Minerals  Management,  Department  of 
the  Interior,  18th  and  C  Streets,  NW., 
Room  4230,  Washington,  DC  20240. 

The  certification  of  renewal  is 
published  below. 

Certification 

I  hereby  certifiy  that  the  renewal  of 
the  Outer  Continental  Shelf  Advisory 
Board  Charter  is  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  the 
Interior  by  43  U.S.C.  1331  et.  seq. 

Date:  November  23, 1988. 

Donald  Paul  Hodel, 

Secretary  of  the  Interior. 

[Ht  Doc.  88-278P2  Filed  12-2-88:  8:45  am] 
BILUNQ  CODE  4310-MR-M 


Fedwal  Register  /  Voi.  53,  No.  233  /  Monday,  December  5,  1988  /  Notices 


48985 


National  Park  Service 

Revision  of  Park  Boundary;  Johnstown 
Flood  National  Memorial,  PA 

agency:  National  Park  Service, 
Johnstown  Flood  National  Memorial,  Pa. 
ACTION:  Notice  of  revision  of  park 
boundary. 

summary:  Pursuant  to  section  307(a]  of 
the  act  of  November  10, 1978  (92  Stat 
3467),  the  Park  boundary  was 
designated  by  publication  of  a  Notice  in 
the  Federal  Register,  Vol.  45,  No.  189, 
Friday,  September  26, 1980  to  include 
the  lands  depicted  on  boundary  map  , 
numbered  427/80,002  dated  August  1979. 

Public  Law  95-42  (91  Stat.  211]  dated 
June  10, 1977  provides  that  the  Secretary 
may  make  minor  boundary  changes  to 
an  area  whenever  he  determines  that  to 
do  so  will  contribute  to,  and  is 


necessary  for,  the  proper  preservation, 
protection,  interpretation,  or 
management  of  such  an  area. 

Therefore,  pursuant  to  Pub.  L  95-42, 
notice  is  given  that  the  boundary  of  the 
Johnstown  Flood  National  Memorial  has 
been  revised  to  exclude  a  2.55  acre  tract 
on  the  periphery  of  the  park  which  is  not 
necessary  for  management  purposes  or 
to  protect  the  historic  scene  and  which 
is  outside  the  designated  historic  zone, 
and  to  include  a  2300  foot  section  of 
railroad  right-of-way,  comprising 
approximately  3.20  acres,  which 
presently  divides  the  part  into  two 
sections.  Inclusion  of  this  right-of-way 
within  the  boundary  would  allow  for 
future  acquisition  if  it  were  abandoned, 
and  would  provide  a  contiguous  land 
area  of  the  original  dam  and  lakebed. 
The  boundary  shall  be  as  depicted  on 
boundary  map  numbered  427/80,002A 
dated  June  1986  prepared  by  the  Land 


Resources  Division  of  the  Mid-Atlantic 
Region  of  the  National  Park  Service. 

The  map  is  on  Hie  and  available  for 
inspection  in  the  administrative  office  of 
the  Johnstown  Flood  National  Memorial, 
P.  O.  Box  247,  Cresson,  Pennsylvania, 
16630;  in  the  office  of  the  Mid-Atlantic 
Region,  Land  Resources  Division, 
Custom  House,  Room  502,  Second  and 
Chestnut  Streets,  Philadelphia, 
Pennsylvania,  19106;  and  in  the  office  of 
the  National  Park  Service,  Department 
of  the  Interior,  18th  and  C  Streets, 
Washington,  DC,  20240. 

Dated:  June  30, 1986. 

Don  H.  Castleberry, 

Acting  Regional  Director,  Mid-Atlantic 
Region. 

Note. — This  document  was  received  by  the 
Office  of  die  Federal  Register  November  30, 
1988. 

BIUINO  COOE  43tO-70-M 
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Martin  Luther  King,  Jr.,  Nationai 
Historic  Site 

agency:  National  Park  Service,  Interior. 
action:  Notice  of  Advisory  Commission 
meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Martin  Luther  King,  Jr.,  National  Historic 
Site  Advisory  Commission  will  be  held 
at  10:30  a.m.  at  the  following  location 
and  date. 

date:  December  14, 1988. 

ADDRESS:  The  Martin  Luther  King,  ]r.. 
Center  for  Nonviolent  Social  Change, 

Inc.,  Freedom  Hall  Complex,  Room  261, 
449  Auburn  Avenue  NE.,  Atlanta, 

Georgia  30312. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Randolph  Scott,  Superintendent, 
Martin  Luther  King,  Jr.,  National  Historic 
Site,  522  Auburn  Avenue,  NE.,  Atlanta, 
Georgia  30312.  - 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  Martin  Luther  King,  Jr., 
National  Historic  Site  Advisory 
Commission  is  to  consult  with  and 
advise  the  Secretary  of  the  Interior  or 
his  designee  on  matters  of  planning  and 
administration  of  the  Martin  Luther 
King,  Jr.,  National  Historic  Site  Advisory 
Commission.  The  members  of  the 
Advisory  Commission  are  as  follows; 

Ms.  Portia  Scott,  Chairperson 
Mr.  William  W.  Allison 
Mr.  Arthur  J.  Clement 
Mr.  John  Cox 
Mrs.  Christine  King  Farris 
Mrs.  Valena  Henderson 
Mr.  C.  Randy  Humphrey 
Dr.  Elizabeth  A.  Lyon 
Mr.  Daniel  H.  Nall 
Rev.  Joseph  L.  Roberts 
Mrs.  Coretta  Scott  King,  Ex-Officio  Member 
Director,  National  Park  Service,  Ex-Officio 
Member 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (IJ  The  status  of 
park  development  and  interpretive 
activities. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Written  statements  may  also 
be  submitted  to  the  Superintendent  at 
the  address  above.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 


Date:  November  25, 1988. 

Thomas  W.  Piehl, 

Acting  Regional  Director,  Southeast  Region. 
[FR  Doc.  88-27866  Filed  12-2-88;  8:45  am] 
BILLING  CODE  4310-7(M« 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-425 
(Preliminary)] 

Light  Duty  Integrated  Hydrostatic 
Transmissions  and  Subassemblies 
Thereof  With  or  Without  Attached 
Axles  From  Japan 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
425  (Preliminary]  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 

1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  if  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  light  duty 
integrated  hydrostatic  transmissions 
and  subassemblies  thereof,  with  or 
without  attached  axles,*  provided  for  in 
items  660.85,  660.97, 666.00,  and  666,10  of 
the  Tariff  Schedules  of  the  United  States 
(TSf/S),  and  classifiable  in  subheadings 
8412.29.80,  8412.90.90,  8413.60.00, 
8413.81.00,  8432.90.00,  8433.90.10, 
8433.90.50,  8434.90.00,  and  8436.99.00  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (HTS),  that  are  alleged  to 
be  sold  in  the  United  States  at  less  than 
fair  value.  As  provided  in  section  733(a), 
the  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  January  6, 
1989. 

For  further  information  concerning  the 


*  The  subject  articles,  which  have  a  maximum 
input  horsepower  of  twenty  or  fewer,  comprise  the 
following;  ^rts  and  subassemblies  of  non-electric 
engines  and  motors  not  specially  provided  for 
(TSUS  item  660.85  and  HTS  subheadings  6412.29.80 
and  6412.90.90);  pumps  for  liquids,  liquid  elevators, 
and  parts  thereof,  the  foregoing  not  specially 
provided  for  (TSUS  item  660.97  and  HTS 
subheadings  8413.60.00  and  8413.81.00);  other  parts, 
not  specially  provided  for.  of  machinery  for  soil 
preparation  and  cultivation  (TSUS  item  666.00  and 
HTS  subheadings  8432.90.00.  8433.90.50. 8434.90.00, 
and  8436.99.00);  and  parts  of  lawn  mowers  (TSUS 
item  666.10  and  HTS  subheading  8433.90.10). 


conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  Subparts  A  and  B 
(19  CFR  Part  207],  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 

EFFECTIVE  DATE:  November  22, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janine  Wedel  (202-252-1178),  Office  of 
Investigations,  U.S.  International  Trade 
Ckimmission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
November  22, 1988,  by  Eaton 
Corporation,  Eden  Prairie,  Minnesota. 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  (Commission,  as  provided  in 
S  201.11  of  the  Commission’s  rules  (19 
CFR  201.11)  not  later  than  seven  (7)  days 
after  publication  of  this  notice  in  the 
Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  §  201.11(d)  of  the 
Commission’s  rules  (19  CFR  201.11(d]}, 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(cj  and  207.3, 
as  amended,  53  FR  33034,  33041  (August 
29, 1988),  each  document  filed  by  a  party 
to  the  investigation  must  be  served  on 
all  other  parties  to  the  investigation  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 


BEST  COPY  AVAILABLE 
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Limited  Disclosure  of  Business 
Proprietary  Information  Under  a 
Protective  Order 

Pursuant  to  §  207,7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a]  as 
amended,  53  FR  33041),  the  Secretary 
will  make  available  business 
proprietary  information  gathered  in  this 
preliminary  investigation  to  authorized 
applicants  under  a  protective  order, 
provided  that  the  application  be  made 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  that  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  as 
conference  in  connection  with  this 
investigation  for  9:30  a.m.  on  December 
14, 1988,  at  the  U.S.  International  Trade 
Commission  Building,  500  E  Street  SW., 
Washington,  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Janine  Wedel  (202-252-1178)  not 
later  than  December  12, 1988,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  December  16, 
1988,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation, 
as  provided  in  §  207.15  of  the 
Commission's  rules  (19  CFR  207.15).  A 
signed  original  and  fourteen  (14)  copies 
of  each  submission  must  be  filed  with 
the  Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the  rules  (19 
CFR  201.8).  All  written  submissions 
except  for  business  proprietary  data  will 
be  available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  information  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 


all  pages  of  such  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information.”  Business  proprietary 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  §  §  201.6  and 
207.7  of  the  Commission’s  rules  (19  CFR 
201.6  and  207.7  as  amended,  53  ra 
33041). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  §  207.7(a)  of  the 
Commission’s  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  written  brief,  and  may  also  file 
additional  written  comments  on  such 
information  no  later  than  December  19, 
1988.  Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  information  received  in  or 
after  the  written  briefs. 

Authoritytm»lHM*tigation  is  being 
conducted  mrfsr  n4hority  of  the  Tariff  Act  at 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.12  of  the  Commission’s 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 

Issued:  November  29, 1988. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  88-27900  Filed  12-2-88: 8:45  am] 
BILLINQ  CODE  702<H)2-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b](l]  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  principal 
mailing  address:  Borden,  Inc.,  180  East 
Broad  Street,  Columbus,  OH  43215. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation: 


Name 

State  of 
irtcorporation 

Delaware. 

Delaware. 

B-F  Processing  Corp . . . 

C&D  Distributing  Co.,  Iik: . . 

Delaware. 

South 

Carolina. 

Delaware. 

Utah. 

Maryland. 

Ohio. 

New  York. 
Wiscorrsin. 
Missouri. 

Columbus  Coated  Fabrics  Corp . 

Florida. 

Industrias  La  Famosa,  Inc . 

New  Jersey. 

Name 

State  of 
incorporation 

Illinois. 

Delaware. 

Delaware. 

New  Jersey. 
Delaware. 

Delaware. 

Georgia. 

IrKKana. 

New  Jersey. 
Oklahoma. 

West  Virginia. 
Texas. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-27897  Filed  12-2-88;  8:45  am] 
BILUNG  CODE  7035-01-M 


[Docket  No.  AB-52  (Sub-No.  56)] 

The  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.;  Authorization  To 
Abandon  Railroad  Line  in  Kay  County, 
OK;  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  The  Atchison, 
Topeka  and  Sante  Fe  Railway  Company 
to  abandon  its  8.1-miIe  line  of  railroad, 
known  as  the  Tonkawa  Industrial  Spur, 
extending  between  milepost  X35.35  near 
Blackwell  and  milepost  X43.45  near 
Tonkawa,  in  Kay  County,  OK.  The 
abandoiunent  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 

(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase]  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
Ukely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  corner  of  the 
envelope  containing  the  offen  "Rail 
Section,  AB-OFA.”  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-27898  Filed  12-2-88:  8:45  am] 
BILUNG  CODE  TOSS-ei-M 
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[Docket  No.  AB-290  (Sub-No.  28X)] 

Southern  Railway  Co.;  Abandonment 
Exemption  for  Railroad  Line  in 
Gaffney,  SC 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  0.73-mile  line  of  railroad  between 
milepost  SE-9.82  and  milepost  SE-10.55, 
at  Gaffney,  SC. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  and  (2)  no 
formal  complaint  Hied  by  a  user  of 
railroad  service  on  the  line  (or  by  a 
State  or  local  governmental  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  any 
U.S.  District  Court,  or  has  been  decided 
in  favor  of  the  complainant  within  the  2- 
year  period.  The  appropriate  State 
agency  has  been  notified  in  writing  at 
least  10  days  prior  to  the  filing  of  this 
notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  discontinuance  of  service  shall  be 
protected  pursuant  to  Oregon  Short  Line 
R.  Co. — Abandonment — Goshen,  360 
I.C.C.  91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  Hie  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  January  5, 
1989  (imless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues  and 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(2)(2)*  must  be  filed  by 
December  16, 1988.  Requests  for  stays 
regarding  environmental  issues  ^  and 
petitions  for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  December  27, 
1988,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Virginia  K. 


*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1987).  and  Tinai  rules 
published  in  the  Federal  Register  on  December  22. 
1987  (52  FR  48440-48448]. 

*  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
service  Roil  Lines,  4  I.CC.2d  4m  (1988). 


Young,  Norfolk  Southern  Ckirporation, 
One  Commerical  Place,  Norfolk,  VA 
23510-2101. 

If  the  notice  of  exeemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  enviommental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
enviommental  assessment  (EA).  SEE 
will  issue  the  EA  by  December  11, 1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3115,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausch,  Chief,  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:^November  30, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-28065  Filed  12-2-88;  8:45  am] 
BILUNO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
[Docket  No.  87-80] 

John  G.  Bennett,  M.D.;  Revocation  of 
Registration 

On  September  24, 1987.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  John  G.  Bennett,  M.D., 
Respondent,  of  Miami,  Florida, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  BB0420810,  and  to  deny 
any  pending  applications  for  renewal  of 
his  registration.  The  statutory  bases  for 
the  issuance  of  the  Order  to  Show  Cause 
were  that:  (1)  Respondent  was  convicted 
of  felony  offenses  relating  to  controlled 
substances,  and  (2)  his  continued 
registration  would  be  contrary  to  the 
public  interest  based  upon  previous 
controlled  substance  violations  and  his 
history  of  using  and  abusing  controlled 
substances  for  other  than  legitimate 
medical  purposes. 

Respondent,  pro  se,  timely  filed  a 
request  for  a  hearing  on  the  issues 
raised  in  the  Order  to  Show  Cause  and 
the  matter  was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young.  Following  prehearing 
procedures,  a  hearing  was  held  on 


March  4, 1988,  in  Miami,  Florida. 
Respondent  was  represented  by  counsel 
at  the  hearing. 

During  the  administrative  hearing,  the 
Government  presented  testimony  ^m 
one  witness,  a  DEA  Diversion 
Investigator,  and  introduced  eight 
exhibits.  Respondent  testified  on  his 
own  behalf  and  presented  additional 
testimony  from  Roger  Goetz,  M.D.,  the 
Director  of  the  Florida  Impaired 
Physicians  Program,  and  John  C. 

Eustace,  M.D..  an  addictionologist. 
Respondent  also  introduced  one  exhibit. 
Subsequent  to  the  hearing.  Dr.  (?oetz 
submitted  a  letter  to  the  Administrative 
Law  Judge  withdrawing  his  support  for 
Respondent's  continued  registration 
with  the  Drug  Enforcement 
Administration  based  upon 
Respondent’s  failure  to  progress 
satisfactorily  in  the  Physicians  Recovery 
Network  Program.  With  the  consent  of 
counsel  for  both  parties,  this  letter  was 
placed  in  the  record  and  was  given  full 
consideration.  Respondent’s  counsel 
made  no  responsive  filing  with  respect 
to  the  letter,  although  he  was  given  an 
opportunity  to  respond. 

On  August  18, 1988,  (Government 
counsel  filed  a  motion  to  supplement  the 
hearing  record  to  include  a  copy  of  an 
order  of  the  Florida  Department  of 
Professional  Regulation,  State  Board  of 
Medicine,  ordering  the  immediate 
suspension  of  Respondent’s  medical 
license  in  that  state,  effective  July  5, 
1988.  (Government  counsel  further 
requested  that  Respondent’s  current 
lack  of  state  authorization  to  handle 
controlled  substances  be  considered  as 
an  additional  ground  supporting  the 
revocation  of  his  DEA  registration. 
Respondent’s  coimsel  filed  no  response 
and  the  Administrative  Law  Judge 
granted  the  Government’s  requests. 

On  September  29, 1988,  the 
Administrative  Law  Judge  issued  his 
opinion  and  recommended  ruling, 
findings  of  fact,  conclusions  of  law  and 
decision,  recommending  the  revocation 
of  Respondent’s  registration  and  the 
denial  of  any  pending  applications  for 
renewal.  No  exceptions  were  filed  and, 
on  October  28, 1988,  the  Administrative 
Law  Judge  forwarded  the  record  to  the 
Administrator. 

After  a  careful  review  of  the  entire 
record  in  this  proceeding,  the 
Administrator  adopts  the  findings  of 
fact,  conclusions  of  law  and 
recommended  ruling  of  the 
Administrative  Law  Judge. 

The  Administrator  finds  that 
Respondent’s  DEA  Certificate  of 
Registration  BB0420810,  authorizing  him 
to  handle  controlled  substances  in  the 
State  of  (Georgia,  expired  on  July  31, 
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1987.  There  are  no  pending  applications 
for  renewal  of  that  registration  on  file 
with  DEA.  Although  he  requested  that 
DEA  transfer  his  registration  to  Florida 
in  1987,  Respondent  has  not  been  issued 
a  DF.A  registration  in  Florida,  pending 
the  outcome  of  this  proceeding. 

In  September  1984,  Respondent  was 
arrested  by  the  Dade  County  (Florida) 
Metropolitan  Police  for  possession  of 
marijuana.  In  that  case,  a  police  officer 
obser\’ed  Respondent  smoking  a 
marijuana  cigarette  in  a  taxi  at  Miami 
International  Airport  When  he  realized 
he  was  being  watched  by  the  officer. 
Respondent  swallowed  the  marijuana 
cigarette  he  was  smoking.  The  police 
then  searched  Respondent  and 
discovered  another  marijuana  cigarette. 
Respondent  pleaded  r,olo  contendere  to 
the  misdemeanor  offense  of  unlawful 
possession  of  marijuana  and  the  court 
withheld  adjudication  on  the  charge. 

In  August  1965,  Respondent  was 
arrested  in  Fulton  County,  Georgia,  and 
was  charged  with  possession  of 
marijuana.  In  that  case,  a  police  officer 
observed  Respondent  speeding  in  an 
automobile  and  driving  recklessly. 
Respondent  resisted  the  officer’s 
attempt  to  stop  him,  and  a  chase  ensued. 
When  Respondent  finally  was  stopped, 
the  officer  observed  that  he  was 
unsteady  on  his  feet.  Respondent  was 
placed  under  arrest  and  charged  with 
driving  under  the  influence  and  fleeing 
from  an  officer.  Following  the  arrest,  the 
officer  noticed  a  marijuana  cigarette  on 
the  passenger’s  side  of  Respondent’s 
automobile  and  a  half-smoked 
marijuana  cigarette  in  the  ashtray. 

Baaed  upon  these  findings,  Respondent 
was  also  charged  with  unlawful 
possession  of  marijuana.  Respondent 
falied  to  appear  in  court  on  those 
charges  and  a  bench  warrant  was  issued 
for  his  arrest. 

The  Administrator  finds  that 
Respondent  has  never  possessed  a  valid 
Schedule  I  DEA  Certificate  of 
Registration  authorizing  him  to  handle 
or  possess  marijuana  for  any  valid 
medical  or  scientific  reason. 

In  March  1986,  Respondent  entered  an 
alcohol  and  drug  treatment  program  in 
Rhode  Island,  where  he  was  then 
licensed  to  practice  medicine.  He  was 
discharged  from  the  program  in  April 
1966.  He  began  drinking  again  less  than 
two  months  after  completing  the 
program.  Based  upon  his  history  of 
abusing  alcohol  and  controlled 
substances,  Respondent's  Rhode  Island 
medical  license  was  revoked  in  1986. 

On  November  7, 1986,  in  the  Superior 
Court  for  Tift  County,  Georgia, 
Respondent  was  convicted,  after 
entering  a  plea  of  guilty,  on  one  count  of 
attempting  to  obtain  possession  of  a 


Schedule  II  controlled  substance,  to  wit: 
oxycodone,  by  fraud,  deception  and 
subterfuge,  and  one  count  of  unlawful 
possession  of  diazepam,  a  Schedule  IV 
controlled  substance.  Both  violations 
are  felony  offenses  relating  to  controlled 
substances.  Respondent  was  fined, 
placed  on  probation  for  a  period  of  five 
years,  and  was  ordered  to  "undergo 
complete  psychological  and/or  drug 
counseling  as  designated  by  the  medical 
boards  of  Georgia  and/or  Florida.” 

The  felony  convictions  resulted  from 
an  investigation  of  Respondent’s 
unlawful  prescribing  practices.  On 
November  4, 1986,  Respondent  issued  a 
prescription  for  Percodan  in  the  name  of 
’’James  Gordon  Bermett”  for  "back 
pain.”  He  attempted  to  fill  the 
prescription  at  a  pharmacy  in  Tift 
County.  Respondent  gave  conflicting 
sworn  statements  re^imtlng  his  issuance 
of  the  prescription,  in  Tiifi  tirst  statement. 
Respondent  claimed  that  he  decided  to 
use  his  brother’s  name  on  the 
prescription  because  he  knew  he  was 
not  permitted  to  prescribe  controlled 
substances  in  his  own  name.  In  his 
second  statement.  Respondent  insisted 
that  the  Percodan  was  actually  for  his 
brother.  In  addition.  Respondent 
informed  the  investigating  officers  that 
he  had  written  prescriptions  for  himself 
in  the  past,  including  a  prescription  fur 
Valium  filled  the  day  prior  to  his  arrest. 

The  Administrator  finds  that 
Respondent  has  a  long  history  of 
abusing  controlled  substances  and 
alcohol.  He  has  abused  alcohol  since 
graduating  from  high  school 
approximately  twenty  years  ago.  In 
addition.  Respondent  was  fired  from 
three  hospitals  in  Georgia  between  1984 
and  1986,  as  a  result  of  his  drinking 
problem. 

The  Administrator  further  finds  that 
for  three  months  in  1987,  Respondent 
was  employed  as  an  emergency  room 
physician  at  Mariner’s  Hospital  in 
Islamorada,  Florida.  During  that  time, 
Respondent  handled  and  prescribed 
controlled  substances  such  as  Tylenol  #3 
and  Lomotil,  although  he  did  not  possess 
a  valid  DEA  Certificate  of  Registration 
authorizing  him  to  handle  controlled 
substances  in  the  State  of  Florida. 

On  August  31, 1987,  at  the  insistence 
of  Roger  Goetz,  M.D..  Respondent 
admitted  himself  to  the  South  Miami 
Hospital  for  treatment  for  chemical 
dependence.  On  September  28, 1987,  he 
was  transferred  to  a  live-in  center  in 
Brandon,  Mississippi,  and  was  later 
transferred  to  another  treatment  center 
in  Hattiesburg.  Mississippi,  where  he 
remained  until  his  release  in  1988. 

At  the  DEA  administrative  hearing, 
Drs.  Goetz  and  Eustace  testified  that 
they  both  felt  that  Respondent  could  be 


entrusted  with  a  DEA  registration. 
Neither  physician  had  treated  nor 
examined  Respondent  prior  to  the 
hearing.  Both  based  their  opinions  on 
records  of  Respondent's  treatment  by 
other  individn^s  and  brief  interviews 
with  Respondent 

Sometime  prior  to  June  2A 1968, 
Respondent  violated  the  terms  of  his 
agreement  with  the  Florida  Physician’s 
Recovery  Networic.  As  a  result  Dr. 

Goetz  withdrew  his  support  from 
Respondent  and  recommen^d  to  the 
Administrative  Law  Judge  that 
Respondent  no  longer  be  permitted  to 
handle  controlled  substances. 

Following  the  March  1988  hearing. 
Respondent  began  abusing  controlled 
substances  again.  He  agreed  to 
withdraw  from  ^he  practice  of 
emergency  iiteiUaba.f or  ninety  days, 
beginning  on  Xpitf  18, 1968.  Respondent 
then  failed  to  withdraw  fiom  practice 
an,  on  May  21, 1988,  he  presmibed  50 
dosage  units  of  Valium  tablets  to  a 
person  he  knew,  or  should  have  know, 
was  addicted  to  that  drug.  As  a  result, 
the  Florida  Department  of  lYofeMional 
Regulation  wdered  the  immediate 
suspension  of  his  license  to  practice 
medicine  in  that  State,  effective  July  5, 
1988 

The  Administrator  finds  that  there  are 
sufficient  grounds  to  suppml  the  \ 
revocation  of  Respondent’s  DEA 
registration  and  to  deny  any  pending 
applications  for  renewal  of  that 
registration.  First,  since  Respondent  is 
not  currently  authorized  to  handle 
controlled  substances  in  tba  State  of 
Florida,  he  cannot  be  granted 
permission  by  DEA  to  handle  controlled 
substances  in  that  State.  The  Drug 
Enforcement  Administration  can  only 
register  or  maintain  the  registrations  of 
practitioners  who  are  prepay 
authorized  to  handle  controll^ 
substances  in  the  States  in  which  they 
maintain  or  request  registration.  See 
Fazal  Ahmad,  M.D..  Docket  No.  68-36. 

51  FR  41030  (1986). 

Also,  there  is  no  dispute  that 
Respondent  was  convicted  of  felony 
offenses  relating  to  contndled 
substances  in  November  1986.  Such 
convictions  alone,  can  support  the 
revocation  of  a  DBA  registration.  See  21 
U.S.C.  824(a)(2).  See  also  Raymond  A. 
Carlson,  M.D.,  Docket  No.  86-00.  53  FR 
7425. 

The  Administrator  also  finds  that 
Respondent’s  continued  registration 
would  be  contrary  to  the  public  interest. 
In  determiidrtg  whether  a  redstration 
would  be  inconsistent  with  me  public 
interest,  the  Administrator  must 
consider  the  following  factors 
enumerated  in  21  U.S.C  8l3(fh 
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(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant's  [or  registrant’s] 
experience  in  dispensing,  or  conducting 
research  with  respect  to  controlled 
substances. 

(3)  The  applicant's  [or  registrant’s) 
conviction  record  under  Federal  or  State 
laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  controlled 
substances. 

(4)  Compliance  with  applicable  State, 
Federal,  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  or  safety. 

In  this  case,  all  factors  listed  above 
are  applicable  in  considering  whether 
Respondent’s  registration  is  inconsistent 
with  the  public  interest  First  the  State 
licensing  board,  the  Florida  Department 
of  Professional  Regulation,  State  Board 
of  Medicine,  has  suspended 
Respondent’s  medical  license  for 
violations  relating  to  controlled 
substances.  With  respect  to  the  second 
through  fifth  factors,  the  administrative 
record  in  this  proceeding  is  replete  with 
examples  of  Respondent’s  violations 
relating  to  controlled  substances. 
Respondent  was  convicted  of  two  felony 
offenses  and  one  misdemeanor  offense 
relating  to  controlled  substances;  he  is 
the  subject  of  an  open  arrest  warrant  for 
failing  to  appear  on  additional 
misdemeanor  offenses;  Respondent  has 
a  history  of  abusing  controlled 
substances,  even  after  undergoing 
extensive  treatment  on  two  occasions; 
he  issued  fraudulent  controlled 
substance  prescriptions  for  his  own  use; 
and  he  handled  controlled  substances 
and  issued  prescriptions  at  a  time  when 
he  was  not  authorized  to  do  so.  Such 
behavior  is  evidence  that  Respondent’s 
continued  registration  would  be 
contrary  to  the  public  interest. 

The  Administrator  notes  that  little 
positive  evidence  remains  to  support 
Respondent’s  registration.  The 
testimony  of  Drs.  Goetz  and  Eustace 
supporting  his  registration  is  countered 
by  Respondent’s  subsequent  violations 
relating  to  controlled  substances.  In 
addition,  the  testimony  of  these  two 
physicians  was  not  based  upon  personal 
evaluations  of  Respondent,  thus  was 
accorded  little  weight  in  this  proceeding. 
Also,  Dr.  Goetz’s  testimony  was  later 
nullified  by  the  letter  he  submitted  to  the 
Administrative  Law  Judge.  *1116 
Administrator  furdier  finds  that 
Respondent's  own  testimony  was 
largely  self-serving  and  discounted  by 
evidence  of  his  continued  abuse  of 
controlled  substances  and  violation  of 
controlled  substance  laws  and 
regulations. 


In  viewing  all  of  the  evidence, 
including  the  testimony  presented  by 
Respondent,  the  Administrator 
concludes  that  Respondent  has  not  been 
rehabilitated  and  cannot  be  entrusted 
with  a  DEA  Certificate  of  Registration. 
To  allow  him  to  be  registered  would  be 
inconsistent  with  the  public  interest 

Thus,  based  on  Respondent’s  lack  of 
State  authorization  to  handle  controlled 
substances,  his  felony  convictions 
relating  to  controlled  substances,  and  a 
finding  that  his  continued  registration 
would  be  inconsistent  with  the  public 
interest,  the  Administrator  condudes 
that  Respondent’s  registration  must  be 
revoked  and  any  pending  applications 
for  renewal  must  be  denied. 

Accordingly,  pursuant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  0.100(b),  the  Administrator 
of  the  Drug  Enforcement  Administration, 
orders  that  DEA  Certificate  of 
Registration  BB0420810,  previously 
issued  to  John  G.  Bennett,  M.D.,  be,  and 
it  hereby  is,  revoked.  He  further  orders 
that  any  pending  applications  for 
renewal  of  that  registration  be,  and  they 
hereby  are,  denied. 

This  order  is  effective  December  5, 
1988. 

November  29, 1988. 
fohn  C.  Lawn, 

Administrator. 

[FR  Doc.  88-27908  Filed  12-2-88;  8:45  am] 
BILUNG  CODE  4410-09-H 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-4821 

Kansas  Gas  and  Electric  Co.,  et  at.; 
Enviroranental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S,  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
42  issued  to  the  Kansas  Gas  and  Electric 
Company,  Kansas  City  Power  and  Light 
Co.,  and  Kansas  Electric  Power 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  the  Wolf  Creek  Generating 
Station  located  at  the  licensee’s  site  in 
Coffey  County,  Kansas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
provide  a  more  optimum  pressure 
balance  between  the  emergency 
ventilation  systems  of  the  Control 
Building  and  the  Auxiliary  Building.  The 
proposed  amendment  would  modify 
Technical  Specifications  (TS)  relating  to 


emergency  ventilation  system  flow 
rates,  deletes  unnecessary  and 
redundant  surveillance  requirements 
and  clarifles  the  Bases  accordingly.  The 
proposed  amendment  would  revise  TS 
3/4.7.6,  Control  Room  Ventilation 
System,  3/4.7 .7,  Emergency  Exhaust 
System  (Plant  Systems),  3/4.9.13, 
Emergency  Exhaust  Systems  (Refueling 
Operation),  TS  Bases  B  3/4.7.7, 

Emergency  Exhaust  System  (Plant 
Systems)  and  B  3/4.9.13,  Emergency 
Exhaust  System  (Refueling  Operation). 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
amendment  dated  February  26, 1968, 
and  as  supplemented  by  letter  dated 
October  31, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  a  more 
optimum  pressure  b^ance  between  the 
emergency  ventilation  systems  of  the 
Control  Building  and  the  Auxiliary 
Building.  Modifications  to  the 
ventilation  system  flow  rates  establishes 
a  more  desirable  positive  pressure 
envelope  in  the  Control  Building. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications.  The 
proposed  revisions  would:  (1)  Ensure 
Control  Room  Habitability  under 
accident  conditions,  including  chlorine 
accident,  loss-of-coolant  accident 
(LOCA),  and  Fuel  Building  irradiated 
fuel  accident  The  changes  proposed 
increase  the  ability  of  the  systems  to 
ensure  Control  Room  habitability  during 
a  LOCA  or  a  Fuel  Building  fuel  handling 
accident  by  providing  a  more  reliable 
positive  pressure  envelope  in  the 
Control  Building,  thus  ensuring  that  only 
air  passing  through  high-efflciency 
particulate  air  (HEPA)  and  charcoal 
filters  is  discharged  into  the  Control 
Room.  The  increased  air  flow  will  not 
increase  chlorine  concentrations  in  the 
Control  Room  during  a  chlorine  accident 
above  acceptable  level  specified  in 
Regulatory  Guide  1.78.  (2)  Ensure  that 
radioactive  materials  leaking  from 
emergency  core  cooling  system  (ECGS) 
pumps  in  the  Auxiliary  Building  during  a 
LOCA  are  not  discharged  into  the 
atmosphere  without  being  processed 
throu^  HEPA  and  charcoal  filters.  The 
changes  do  not  reduce  the  required 
negative  pressure  of  greater  than  y4-inch 
Water  Cage  (W.C.)  for  the  Auxiliary 
Building  during  a  LOCA.  (3)  Ensure  that 
radioactive  materials  released  from  an 
irradiated  fuel  assembly  damage  during 
a  fuel  handling  accident  in  the  Fuel 
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Building  will  be  filtered  through  HEPA 
and  charcoal  filters  prior  to  discharge  to 
the  atmosphere.  The  change  in  flow 
rates  does  not  reduce  the  ability  of  the 
Emergency  Exhaust  System  to  maintain 
a  negative  pressure  of  greater  than  V*- 
inch  W.G.  in  the  Fuel  Building. 

The  Commission's  review  has 
concluded  that  with  regard  to  potential 
radiological  impacts  to  the  general 
public,  the  accident  releases  will  be 
adequately  controlled  as  before  during 
the  postulated  accident  conditions  in  die 
Auxiliary  Building  and  Fueling  Building 
since  the  negative  pressure  level  limits 
and  the  iodine  removal  efficiency  of  the 
filters  are  not  affected  by  the  change  in 
the  emergency  exhaust  system  flow 
rates.  In  addition,  the  control  room 
habitability  system  operation  with  the 
revised  ventilation  and  exhaust  air  flow 
rates  still  meet  the  requirements 
specified  in  General  Design  Criteria  19 
and  Standard  Review  Plan  6.4  for  the 
protection  of  control  room  personnel 
under  accident  conditions.  Therefore, 
the  proposed  changes  do  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  environmental 
impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
within  the  restricted  area  as  defined  in 
10  CFR  Part  20.  It  does  not  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
wi  A  this  action  was  published  in  the 
Federal  Register  on  August  26, 1988  (53 
FR  32804).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
efiects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 


impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statements 
(construction  permit  and  operating 
license)  for  the  Wolf  Creek  Generating 
Station. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  details  with  respect  to  this  action, 
see  the  request  for  amendment  dated 
February  26, 1988,  as  supplemented 
October  31, 1988,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington,  DC  20555,  and  at  the 
William  Allen  White  Library,  Emporia 
State  University,  Emporia,  Kansas,  and 
at  the  Washburn  University  School  of 
Law  Library,  Topeka,  Kansas. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  November.  1988. 

For  The  Nuclear  Regulatory  Commission. 
Jose  A.  Calvo, 

Director,  Project  Directorate  IV,  Division  of 
Reactor  Projects  HI,  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-27904  Filed  12-2-88;  8:45  am] 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-298] 

Nebraska  Public  Power  District; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  exemption 
fi'om  the  requirements  of  10  CFR 
50.54(w)(l)  to  the  Nebraska  Public 
Power  District  (the  licensee]  for  the 
Cooper  Nuclear  Station  located  in 
Nemaha  County,  Nebraska. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensee  would  be  partially 
exempted  from  the  requirement  of  10 
CFR  50.54(w)(l)  from  December  5, 1988 
through  June  4, 1990. 10  CFR  50.54(w)(l) 


requires  that  licensees  have  property 
damage  insurance  in  the  amount  of  at 
least  $1.06  billion  to  provide  financial 
security  for  stabilizing  and 
decontaminating  their  licensed  reactors 
in  the  event  of  an  accident. 

The  Need  for  the  Proposed  Action 

The  licensee  is  a  political  subdivision 
of  the  State  of  Nebraska  and,  as  such,  is 
prohibited  by  state  law  from  becoming  a 
subscriber  to  the  stock  or  any  portion  of 
interest  of  any  corporation  or 
association.  The  licensee  is  therefore 
prohibited  from  becoming  a  member  of 
Nuclear  Electric  Insurance  Limited 
(NEIL).  As  a  result,  the  licensee  is 
unable  to  obtain  the  entire  $1.06  billion 
of  property  insurance  as  required  by  the 
rule.  The  licensee  is  seeking  a 
declaratory  judgement  from  United 
States  District  Court  which  will  enable  it 
to  become  a  NEIL  member.  Until  such 
time,  the  maximum  amount  of  property 
insurance  available  to  the  licensee  is  the 
$750  million  available  from  the 
American  Nuclear  Insurers  (ANI)  and 
the  Mutual  Atomic  Energy  Reinsurance 
Pool  (MAERP).  The  requested 
exemption  will  grant  the  licensee 
additional  time  to  obtain  the  necessary 
ruling. 

Environmental  Impacts  af  the  Proposed 
Action 

The  proposed  action  affects  only 
insurance  requirements  and  will  have  no 
effect  on  nuclear  safety  or  on  plant 
effluents.  Therefore,  the  Commission 
has  determined  that  there  is  no 
environmental  impact  associated  with 
the  proposed  action. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources. 

Agencies/Persons  Consulted 

The  NRC  staff  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application 
dated  November  4, 1988,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC, 
20555,  and  at  the  Local  Public  Document 
Room  in  the  Auburn  Public  Library,  1118 
15th  Street,  Auburn,  Nebraska  68305. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  November,  1988. 
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For  the  Nuclear  Regulatory  Commission. 
Paul  W.  O’Connor. 

Acting  Director,  Project  Dire<^rate  IV, 
Division  of  Reactor  Projects  III,  IV,  V  and 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  8&^905  Filed  12-2-88;  8:45  am] 
BtlXINQ  CODE  7S90-41-M 


[Docket  No.  50-2K1 

Omaha  Public  Power  District; 
Environmental  Assessment  and 
Rnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR 
50.54(w)(l)  to  the  Omaha  Public  Power 
District  (the  licensee)  for  the  Fort 
Calhoun  Nuclear  Station  located  in 
Washington  County,  Nebraska. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensee  would  be  partially 
exempted  from  the  requirement  of  10 
CFR  50.54(w)(l)  from  December  5, 1988 
thro)^  )une  4, 1990. 10  CFR  50.54(w)(l) 
requires  that  licensees  have  property 
damage  insurance  in  the  amount  of  at 
least  $1.06  billion  to  provide  financial 
security  for  stabilizing  and 
decontaminating  their  licensed  reactors 
in  the  event  of  an  accident. 

The  Need  for  the  Proposed  Action 

The  licensee  is  a  political  subdivision 
of  the  State  of  Nebraska  and.  as  such,  is 
prohibited  by  state  law  from  becoming  a 
subscriber  to  the  stock  or  any  portion  of 
interest  of  any  corporation  or 
association.  The  licensee  is  therefore 
prohibited  from  becoming  a  member  of 
Nuclear  Electric  Insurance  Limited 
(NEIL).  As  a  result,  the  licensee  is 
unable  to  obtain  the  entire  $1.06  billion 
of  property  insurance  as  required  by  the 
rule.  *rhe  licensee  is  seeking  a 
declaratory  judgment  from  United  States 
District  Court  whidi  will  enable  it  to 
become  a  NEIL  member.  Unitil  such 
time,  the  maximum  amount  of  property 
insurance  available  to  the  licensee  is  the 
$750  million  available  from  the 
American  Nuclear  Insurers  (ANI)  and 
the  Mutual  Atomic  Energy  Reinsurance 
Pool  (MAERP).  The  requested 
exemption  will  grant  the  licensee 
additional  time  to  obtain  the  necessary 
ruling. 


Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  affects  only 
insurance  requirements  and  will  have  no 
effect  on  nuclear  safety  or  on  plant 
effluents.  Therefore,  the  Commission 
has  determined  that  there  is  no 
enviromnental  impact  associated  with 
the  proposed  action. 

Alternative  Use  of  Resources 

This  action  involves  no  use  of 
resources. 

Agencies/Persons  Consulted 

The  NRC  staff  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee's  application 
dated  November  4. 1988,  wUch  is 
available  for  public  inspection  at  the 
Commission’s  Public  Dociunent  Room, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  and  at  the  Local  Public  Document 
Room  in  the  W.  Dale  Clark  library,  215 
S.  15th  Street,  Omaha.  Nebraska  68102. 

Dated  Rockville,  Maryland,  diis  30th  day  of 
November,  1988. 

Paul  W.  O’Connor, 

Acting  Director  Project  Directorate  IV, 
Division  of  Reactor  Pn^ects  W.  IV,  V  and 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-27906  Filed  12-2-88;  6:45  am] 
anjJHO  oooc  tsm  oi  m 


[Docket  No.  60-2061 

Southern  Callforala  Edison  Co,,  et  al; 
issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Re^atory* 
Commission  (Commission)  has  issued 
Amendment  No.  115  to  Provisional 
Operating  License  Na  DPR-13,  issued  to 
Southern  Califmnia  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees),  which  revised 
the  Tech^cal  Specifications  for 
operation  of  the  San  Onofre  Nuclear 
Generating  Station,  Unit  1,  located  in 
San  Diego  County,  California.  'The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  revised  the  steam 
generator  tube  plugging  criteria  to  allow 
tubes  with  defects  in  the  rolled  region  of 
the  tube  sheet  to  remain  in  service 


provided  that  the  first  inch  of  rolled  tube 
contains  no  imperfections,  and  made 
permanent  the  interim  approval  granted 
by  Amendment  No.  101,  issued  May  6, 
1988. 

The  application  for  the  amendment 
complies  with  die  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1.  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Fedwal  Register  on 
May  16. 1988  (53  FR  17282).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  concluded  that  an 
environmental  impact  statement  need 
not  be  prepared  b^use  operation  of 
the  facility  in  accordance  with  this 
amendment  will  have  no  significant 
adverse  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  March  10, 1988,  as 
supplemented  March  22  and  29, 1988,  (2) 
Amendment  No.  115  to  License  No. 
DPR-13,  (3)  the  Commission’s  related 
Safety  Evaluation  and  (4)  the 
Commission’s  Environmental 
Assessment.  All  of  fiiese  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
2120  L  Street  NW,  Washington,  DC 
20555,  and  at  the  General  Library, 
University  of  California,  P.O.  Box  19557, 
Irvine,  California  92713.  A  copy  of  tiems 
(2),  (3)  and  (4)  may  be  obtained  upon 
request  add^sed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555,  Attenticm:  Director,  Division 
of  Reactor  Projects — UL IV.  V  and 
Spedal  Projects. 

Dated  at  Rockville,  Maryland  this  28th  day 
of  November,  1988. 

For  The  Nuclear  Regulatory  Commission. 
Charles  M.  Tranmefl, 

Project  Manager,  Project  Directorate  V, 
Division  of  Reactor  Projects  III,  IV,  V  and 
Special  Pmjects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-27907  Filed  12^2-88;  8:45  am] 
(BHJJNQ  CODE  78S0-S1-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-26325;  Fllo  No.  SR-AMEX- 
88-27) 

Self-Regulatory  Organizations; 
Proposed  Ruia  Change  by  American 
Stock  Exchange,  Inc.,  Relating  to 
Tlntely  Responses  to  Requests  for 
Information,  and  Amex  Policy 
Regarding  Cooperation  With  Domestic 
and  Foreign  Self-Regulatory 
Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  9, 1988,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  n, 
and  III  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self  Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Pn^Kraed  Rule  Change 

The  Amex  proposes  to  adopt  a  new 
rule  concerning  die  obligation  of  persons 
subject  to  the  Amex’s  jurisdiction  to 
respond  in  a  timely  manner  to  request 
for  information,  and  the  Amex’s  policy 
with  respect  to  cooperation  with 
domestic  and  foreign  self-regulatory 
organizations. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  Sections  (A),  (B),  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  new  rule 
is  to  require  responses  to  Exchange 
requests  for  information  within  a 
reasonable,  yet  specific,  period  of  time. 
Although  the  Exchange  Constitution  and 
Rules  currently  authorize  the  Exchange 


to  require  persons  and  hrms  subject  to 
its  jurisdiction  to  provide  information 
and  testimony,  and  also  establish  a 
disciplinary  mechanism  for  failure  to 
cooperate  with  an  Exchange 
investigation,  there  is  no  specihc 
requirement  that  requests  for 
information  or  testimony  be  answered 
within  a  reasonable  period  of  time.  In 
the  past,  the  Exchange's  ability  to 
investigate  possible  insider  trading 
situations  and  other  matters 
occasionally  has  been  hampered  by 
slow  responses  to  requests  for 
information  on  the  part  of  member  firms 
and  other  persons. 

The  Exchange  therefore  proposes  to 
adopt  new  Rule  31  to  enhance  the 
timeliness  of  its  investigations  by 
ensuring  that  all  Exchange  requests  for 
information,  including  requests  for 
surveillance  information,  are  answered 
promptly.  The  new  rule  requires  that 
persons  and  firms  subject  to  Amex’s 
jurisdiction  comply  with  requests  for 
information  within  the  time  specified  by 
the  representative  or  committee  of  the 
Exchange  making  the  request. 

Additionally,  commentary  to  the 
proposed  new  rule  sets  out  Exchange 
policy  concerning  cooperation  with 
domestic  and  foreign  self-regulatory 
organizations  (“SROs”). 

The  development  of  a  surveillance 
system  that  is  appropriate  to  the 
realities  of  today’s  international  and 
domestic  securities  markets  requires  , 
close  cooperation  between  the  Exchange 
and  other  SRO's  and  associations.  For 
this  reason,  the  Exchange  routinely 
shares  surveillance  and  investigative 
information  with  domestic  SROs 
pursuant  to  the  agreement  between  the 
members  of  the  Intermarket  Surveillance 
Group,  and  has  entered  into  bilateral 
information-sharing  agreements  for 
regulatory  purposes  with  foreign 
exchanges  and  associations,  llie 
proposed  commentary  would  set  forth 
this  policy  of  cooperation  by  specifically 
noting  the  Exchange’s  authority  to  enter 
into  agreements  with  domestic  and 
foreign  SROs  for  the  exchange  of 
information  and  other  regulatory 
purposes. 

(2)  Basis 

'The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade  and  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating  transactions  in  securities. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  ’liming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  tfiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatimi  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washii^on,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  December  27, 1988. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

)onathan  G.  Katz, 

Secretary, 

Dated:  November  29, 1988. 

[FR  Doc.  88-27961  Filed  12-2-88;  8:45  am] 
BiLUtM  CODE  M10-01-M 
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[Release  No.  34-26315;  File  No.  SR-Amex- 
88-17] 

Self-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  to  Arbitration 
Procedures 

I.  Introduction 

Pursuant  to  section  19(b)(1)  *  of  the 
Securities  Exchange  Act  of  1934  (“Act") 
and  Rule  19b-4  thereunder,*  the 
American  Stock  Exchange,  Inc.  (“Amex” 
or  “Exchange”)  submitted  to  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  on  June  24, 
1988  proposed  amendments  to  its  rules 
governing  Exchange  arbitration 
procedures.  The  proposal  would  amend 
Exchange  Rules  602,  618  and  619 
pertaining  to  the  monetary  limit 
governing  arbitrations  involving  public 
customers,  the  amount  of  the  filing  fee  to 
be  retained  by  the  Exchange  if  an 
arbitration  is  withdrawn  or  settled  prior 
to  commencement  of  the  first  hearing 
session,  and  the  monetary  limit  on 
simplihed  arbitrations  involving  public 
customers.® 

Notice  of  the  proposed  rule  change 
was  provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  26194; 

October  18, 1988)  and  by  publication  in 
the  Federal  Register  (53  FR  43060; 
October  25, 1988).  The  Commission 
received  no  comments  on  the  proposed 
amendments. 

The  Securities  Industry  Conference  on 
Arbitration  (“SICA”)  has  recently 
approved  amendments  to  procedures  set 
forth  in  the  Uniform  Code  of  Arbitration 
pertaining  to  the  number  of  arbitrators 
required  in  matters  concerning  amounts 
in  controversy  of  more  than  $500,000,  the 
retention  by  a  self-regulatory 
organization  of  a  portion  of  the  filing  fee 
where  an  arbitration  is  withdrawn  or 
settled  before  it  has  reached  the  hearing 
stage,  and  the  types  of  disputes  eligible 
for  resolution  through  simpliHed 
procedures.  The  rule  changes  proposed 
by  the  Amex  are  intended  to  conform 
applicable  Exchange  rules  to  the 
modiHcations  approved  by  SICA. 
Accordingly,  the  proposal  would  raise 
the  limit  on  the  size  of  claims  eligible  for 


•  15  U.S.C.  78s(b)(l). 

» 17  CFR  240.19b-4. 

•  On  September  27, 1988,  the  Commission 
received  a  letter  from  the  Amex  amending  the 
language  of  Amex  Rules  602  and  619  under  the 
proposal,  in  order  to  conform  more  closely  with  the 
recently  approved  amendments  to  the  Uniform  Code 
of  Arbitration,  as  adopted  by  the  Securities  Industry 
Conference  on  Arbitration.  &e  letter  from  Scott 
Noah,  Associate  General  Counsel,  Amex  to  Howard 
Kramer,  Assistant  Director,  SEC.  Division  of  Market 
Regulation,  dated  September  28, 1988. 


simplihed  arbitration  procedures  from 
$5,000  to  $10,000,  establish  a  filing  fee  of 
$200  where  the  case  and  controversy  is 
between  $5,000  and  $10,000,  provide  for 
arbitration  panels  of  no  less  than  three 
nor  more  than  five  arbitrators  where  the 
matter  in  controversy  exceeds  $10,000 
and  increase  the  administrative  fees 
retained  for  cases  withdrawn  or  settled 
prior  to  their  first  hearing  session. 

In  arbitrations  involving  public 
customers,  Amex  Rule  602  currently 
provides  for  a  panel  of  at  least  three  but 
no  more  than  five  arbitrators  where  the 
matter  in  controversy  does  not  exceed 
$500,000.  Under  the  proposal,  Amex  Rule 
602  would  provide  for  a  panel  of  at  least 
three  but  no  more  than  five  arbitrators 
where  the  matter  in  controversy  exceeds 
$10,000,  or  where  the  matter  in 
controversy  does  not  involve  or  disclose 
a  money  claim.  The  amendment  to 
Amex  Rule  619  would  increase  the  limit 
on  the  size  of  the  claims  involving  public 
customers  eligible  for  resolution 
pursuant  to  the  Exchange’s  simplified 
arbitration  procedures  from  $5,000  to 
$10,000,  and  would  adopt  change  from  a 
filing  fee  of  $200  for  cases  where  the 
amoimt  in  controversy  is  more  than 
$5,000  but  does  not  exceed  $10,000.^ 
Finally,  Amex  Rule  618,  as  amended, 
would  increase  from  $25  to  $100  the 
portion  of  the  administrative  filing  fee  to 
be  retained  by  the  Exchange  if  a  matter 
submitted  for  arbitration  is  withdrawn 
or  settled  prior  to  the  commencement  of 
the  first  hearing  session. 

The  Commission  believes  that  the 
proposed  rule  changes  are  consistent 
with  the  Act,  and  the  rules  and 
regulations  thereunder  applicable  to  a 
national  securities  exchange,  and,  more 
specifically,  section  6(b)(5)  of  the  Act,  in 
that  they  are  designed  to  promote  just 
and  equitable  principles  of  trade  and 
protect  investors  and  the  public  interest. 
In  accordance  with  the  guidelines 
provided  by  SICA's  recent  revisions  to 
the  Uniform  Code  of  Arbitration,  the 
Commission  finds  that  the  proposed 
amendments  will  streamline  the 
Exchange’s  procedural  rules  governing 
arbitration,  provide  for  more  efficient 
arbitration  proceedings  involving 
smaller  claims,  and  help  defi'ay  the 
expenses  associated  with  the 
Exchange’s  administration  of  the 
arbitration  forum. 

It  is  therefore  ordered,  pursuant  to  section 
19(b)(2)  of  the  Act.  that  the  above  mentioned 
rule  change  is  hereby  approved. 


*  Arbitrations  conducted  pursuant  to  the 
Exchange's  simplified  procedures  require  the 
appointment  of  just  one  arbitrator,  and  may  be 
decided  solely  on  the  papers  unless  the  claimant  or 
the  arbitrator  requests  a  hearing. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  November  28. 1988. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-27962  Filed  12-2-88;  8:45  am) 
mUJNG  CODE  SOIO-OI-M 


[Release  No.  34-26314;  FHe  No.  BSE-88-2] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc^  Filing  of 
Proposed  Plan  for  Enforcing  and 
Reporting  Minor  Disciplinary  Rule 
Violations 

Pursuant  to  section  19(d)(1),  15  U.S.C. 
788(d)(1),  of  the  Securities  ^change  Act 
of  1934  (“Act”)  and  Rule  19d-l(c){2) 
thereunder,  17  CFR  240.19dr-l(c)(2), 
notice  is  hereby  given  that  on  October 
20, 1988,  the  Boston  Stock  Exchange,  Inc. 
(“BSE”  or  “Exchange”)  submitted  to  the 
Securities  and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
to  establish  a  minor  rule  violation 
enforcement  and  reporting  plan.*  For 
covered  minor  disciplinary  rule 
violations,  the  proposed  plan  would 
relieve  the  Exchange  from  the  current 
reporting  requirement  otherwise 
imposed  by  section  19(d)(1)  of  the  Act 
for  "final”  disciplinary  actions.  The  BSE 
filed  with  the  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization  (“SRO”).  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Change 

Pursuant  to  section  19(d)(1)  of  the 
Exchange  Act  and  Commission  Rule 
19d-l(c)(2)  thereunder,  the  Proposed 
Rule  Change  would  authorize  the 
Exchange,  in  lieu  of  commencing  a 
disciplinary  proceeding  under  Chapter 
XXX  of  the  ^change  Rules,  to  impose  a 


*  See  17  CFR  200.30-3(a){44). 

*  See  Securities  Exchange  Act  Release  No.  21013 
(June  1, 1984),  49  FR  23838  (June  S.  1984].  The 
^mmission  adopted  amendments  to  paragraph  (cj 
of  Rule  19d-l  to  allow  self-regulatory  organizations 
(“SRO”]  to  submit,  for  Commission  approval,  plans 
for  the  abbreviated  reporting  of  minor  rule 
violations.  Under  the  amendments,  any  disciplinary 
action  taken  by  the  SRO  for  violation  of  an  SRO 
rule  that  has  been  designated  a  minor  rule  violation 
pursuant  to  the  plan  shall  not  be  considered  “final” 
for  purposes  of  section  19(d)(1)  of  the  Act  if  the 
sanction  imposed  consists  of  a  fine  not  exceeding 
$2500  and  the  sanctioned  person  has  not  sought  an 
adjudication,  including  a  hearing,  or  otherwise 
exhausted  his  or  her  administrative  remedies. 
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Hne,  not  to  exceed  $2,500,  on  any 
member,  member  organization,  or 
registered  or  non-registered  employee  of 
a  member  organization  for  any  violation 
of  an  Exchange  Rule  which  the 
Exchange  determines  to  be  minor  in 
nature.  Under  the  Proposed  Rule 
Change,  the  Exchange  will  serve  a 
written  statement,  signed  by  a  Floor 
Official  or  Officer  of  the  Exchange,  on 
the  person  against  whom  a  Hne  is  to  be 
imposed,  setting  forth:  (i)  The  Exchange 
Rule(s)  alleged  to  have  been  violated; 

[ii]  the  act  or  omission  constituting  the 
violation;  (iii)  the  Rne  imposed;  and  (iv) 
the  date  by  which  the  determination 
becomes  final  and  the  flne  must  be  paid, 
or  the  date  by  which  the  determination 
must  be  contested,  such  date  to  be  not 
less  than  10  days  after  the  date  of 
service  of  the  written  statement.  If  the 
person  against  whom  the  fine  is  imposed 
pursuant  to  the  Proposed  Rule  Change 
chooses  not  to  contest  that  matter  and 
pays  the  fine,  he  waives  both  his  right  to 
a  disciplinary  proceeding  tmder  Chapter 
XXX  of  the  Exdiange  Rides  and  his  right 
of  appeal  to  the  Market  Performance 
Committee  or  the  Board  of  Governors. 

Alternatively,  under  Ae  Proposed 
Rule  Change,  any  person  may  choose  to 
contest  the  fine  by  filing  not  later  tiian 
the  date  by  which  the  determination 
must  be  contested,  a  written  request 
vnth  the  Market  Surveillance  and 
Compliance  Department  to  appear 
before  the  Market  Performance 
Committee  in  order  to  state  the  appeal. 
Following  submission  of  the  written 
request,  the  matter  shall  become  a 
formal  disciplinary  proceeding  subject 
to  Chapter  XXX  of  ffie  Exchange  Rules. 

In  any  such  appeal  proceeding,  if  the 
Market  Performance  Committee 
determines  that  the  person  charged  is 
guilty  of  the  rule  violation(s)  charged, 
the  Committee  shall:  (i)  Be  hee  to 
impose  any  one  or  more  of  the 
disciplinary  sanctions  provided  in  the 
Proposed  Rule,  and  (ii)  determine 
whether  the  Exchange  Rule  violation  is 
minor  in  nature.  The  Compliance 
Department,  the  person  diarged,  or  any 
member  of  the  Board  of  Governors  of 
the  Exchange  may  require  a  review  by 
the  Board  of  any  determination  by  the 
Market  Performance  Committee.  In 
addition,  paragraph  (e)  of  the  Proposed 
Rule  provides  that  imposition  of  a  fine 
pursuant  to  the  Rule  is  not  mandatory. 
Moreover,  the  Exchange  has  the  option, 
whenever  it  determines  that  any 
violation  is  not  minor  in  nature,  to 
commence  formal  disciplinary 
proceedings  under  Chapter  XXX  of  the 
Exchange  Rules. 

The  Proposed  Ride  Change  would  also 
establish  an  abbreviated  reporting  plan 


and  designates  certain  specified 
Exchange  Rule  violations  that,  if 
uncontested,  woidd  not  be  subject  to  the 
current  reporting  provisions  of 
Commission  Rule  19d-l(cXl)  onder  the 
Act  requiring  that  a  SRO  {uomptly  file 
notice  with  Coranussion  of  any 
"final”  disdplinary  action  directed  at 
any  person  or  organization.*  Pursuant  to 
paragraph  (c)(2)  of  Ck)mmissi(Hi  Rule 
19d-l,  the  BSE  thus  requests  that  it  be 
relieved  of  the  current  reporting 
requirement  otherwise  imposed  on 
Commission  Rule  19d-l(cKl)  “final” 
disciplinary  actions;  provided  the 
Exchange  gives  notice  of  the  violations 
to  the  Commission  on  a  quarterly  basis. 
Subject  to  the  provisos  of  Commission 
Rule  19b-4,  the  BSE  will  periodically 
prepare  and  announce  to  its  members 
and  member  organizations  a  revised 
listing  of  Exchange  Rules  the  violation 
of  which  the  BSE  may  impose  finds 
pursuant  to  the  terms  of  ffie  Proposed 
Rule  Change,  as  well  as  the  fines  that 
may  be  imposed  for  such  a  violation(s}. 

n.  Self-Regulatory  Organization’s 
^tement  of  the  Purpose  of,  «id 
Statutory  Basts  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
SRO  included  statements  governing  the 
purpose  of  and  basis  for  the  Imposed 
Rule  Change  and  discussed  any 
comments  it  received  on  the  proposal. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  Set  foi^  in  sections  (A),  (B) 
and  (C)  below,  the  SRO  has  prepared 
summaries  of  the  most  significant 
aspects  of  the  statements. 

A,  Self-Regulatory  Organization’s 
Statemeirt  of  the  Purpose  o/,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Currently,  when  tilie  Exchange 
discovers  a  minor  rule  infraction,  a 
verbal  or  written  caution  is  issued 
calling  attention  to  the  violation  and  the 
need  to  comply  wifii  rules.  The 
Exchange  Unwise  issues  a  warning 
against  future  violations.  The  purpose  of 
the  Proposed  Ride  Change  is  to  permit 
the  imposition  of  fines  for  these  minor 
rule  infractions,  which  will  improve  the 
Exchange’s  ability  to  efficiently  meet  its 
statutory  enforcement  responsibilities 
by  establishing  a  program  for  the 
imposition  of  fines  for  minor  violations 
of  Exchange  Rules,  and  by  designating 


*The  actual  list  of  substantive  Exchange  rules 
that  would  be  subiact  to  fte  proposed  minor 
disciplinary  rule  violation  enforcement  and 
reporting  plan  ace  available  for  inspection  in  the 
CommissioB’s  Public  Reference  Branch,  450  Fifth 
Street,  NW.,  Washii^ton.  DC. 


certain  specified  Rule  violations  as 
minor  Rule  violations. 

(2)  The  Proposed  Rule  Change  is 
consistent  with  sections  6(b)(1),  6(b)(6), 
19(d)(1)  and  19(g)(1)(A)  of  the  Act 
Section  6(b)(1)  of  the  Act  requires 
Commission-registered  national 
securities  exchanges  to  have  the 
capacity  to  enforce  compliance  by  its 
members  and  associated  persons  with 
the  provisions  of  the  Act  the  Rules 
thereunder  and  the  rules  of  die 
exchange.  Section  6(b)(6)  of  the  Act 
provides  that  appropriate  disciplinary 
procedures  be  established  to  exact  such 
compliance.  Section  19(<1)(1)  of  die  Act 
requires  SROs  to  notify  the  Commission 
of  any  “final”  disciplinary  sanction 
imposed  on  any  member  thereof  or 
participants  therein,  and  Commission 
Rule  19d-l  thereunder  authorizes  SROs 
to  adopt  minor  disciplinary  rule 
violation  enforcement  and  reporting 
plans.  Finally,  section  19(g)(1)(A)  of  the 
Act  requires  each  SRO  to  enforce 
conipliance  by  its  members  and 
associated  persons  with  its  rules,  as 
well  as  Commission  rules  and 
regulations. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition. 

The  Exchange  believes  that  the 
Proposed  Rule  Change  will  impose  no 
burden  on  competition. 

C  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others, 

Hie  Exchange  has  neither  solicited 
nor  received  any  comments  on  the 
Proposed  Rule  Change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  Proposed 
Rule  Change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  Proposed  Rule  Change 
should  be  disapproved. 

rV.  Solidtation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
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should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  addressing  the 
Proposed  Rule  Change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  Proposed 
Rule  Change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  December  26, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  November  28, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR.  Doc.  88-27963  Filed  12-2-88:  8:45  am] 
BILUNO  CODE  SOIO-OI-M 


[Release  No.  34-26316;  File  No.  SR-MSE- 
87-111 

SeH-Regulatory  Organizations; 

Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Deietion  of  Rule  6.01, 

Article  III  of  the  Midwest  Stock 
Exchange  Guide,  in  Its  Entirety 

I.  Introduction 

Pursuant  to  section  19(b)(1)  *  of  the 
Securities  Exchange  Act  of  1934  (“Act”) 
and  Rule  19b-4  thereunder,®  the 
Midwest  Stock  Exchange,  Inc.  (“MSE” 
or  “Exchange”)  submitted  to  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  on  September 
3, 1987  a  proposed  amendment  to  the 
Exchange  Rule  governing  the  affiliations 
of  bank  and  bank  holding  companies 
with  Exchange  members.®  The  proposal 
would  delete  in  its  entirety  Rule  6.01, 
Article  III  of  the  MSE  Stock  Exchange 
Guide,  which  generally  prohibits  a  bank 
or  bank  holding  company  from  acting  as 
a  principal  stockholder  or  parent  firm  of 
an  Exchange  member  corporation. 


‘  15  U.S.C.  788(b)(1). 

*  17  CFR  240.19b-4. 

*  On  October  21, 1988  the  Commission  received  a 
letter  from  the  MSE  that  clarifies  the  rationale 
underlying  the  proposal.  See  letter  from  Patrick 
Conroy,  Associate  Counsel,  MSE  to  George  Scargle, 
Staff  Attorney,  SEC,  Division  of  Market  Regulation, 
datid  October  17, 1988. 


Notice  of  the  proposed  amendment  to 
the  rule  governing  the  affiliations  of 
Exchange  members  with  banks  and 
bank  holding  companies  was  provided 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
26195;  October  18, 1988)  and  by 
publication  in  the  Federal  Register  (53 
FR  43061;  October  25, 1988).  The 
Commission  received  no  comments 
addressing  the  proposed  rule  change. 

II.  Description  of  the  Proposal 

Article  III  of  the  Midwest  Stock 
Exchange  Guide  generally  governs 
corporate  responsibilities  of  Exchange 
members.  Rule  6  under  Article  III  of  the 
Exchange  Rules  governs  officer,  director 
and  principal  shareholder  disclosures, 
reporting  obligations  and  management 
responsibilities.  Paragraph  .01  under 
Exchange  Rule  6.01,  Article  III  states: 

At  least  until  pending  legal  and  legislative 
questions  affecting  such  relationships  are 
clarified,  the  Exchange  will  not  approve  a 
bank  or  bank  holding  company  as  a  principal 
stockholder  or  parent  firm  of  a  member 
corporation.* 

A  “bank”  is  generally  defined  under  the 
Bank  Holding  Company  Act  of  1956  as 
an  institution  that  is  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
or  accepts  deposits  and  makes 
commercial  loans.®  A  “bank  holding 
company”  is  defined  under  the  Bank 
Holding  Company  Act  of  1956  as  any 
company  that  satisfies  one  of  the  bank 
“control”  tests  set  forth  in  the  statute 
[e.g.,  a  company  that  has  the  power  to 
vote  25  percent  of  a  bank’s  class  of 
voting  equity  securities).®  The  Exchange 
is  proposing  to  delete  the  text  of 
Exchange  Rule  6.01  in  its  entirety; 
however,  despite  the  proposed  deletion 
of  Exchange  Rule  6.01,  Exchange  Rule 
1.02  would  continue  to  preclude  banks 
and  bank  holding  companies  fi'om  direct 
Exchange  membership. 

At  the  time  of  its  original  filing  with 
the  Commission,  the  Exchange  stated 
that  approximately  ten  of  its  then 
current  members  had  as  their  principal 


•  Unless  the  context  otherwise  requires,  under 
Exchange  Rules,  the  term  “principal  stockholder”  is 
defined  as  any  person  or  entity  beneficially  owning, 
directly  or  indirectly,  equity  securities  representing 
5%  of  the  voting  power  in  elections  of  directors,  or 
5%  of  the  net  worth,  or  a  5%  participation  in  the  net 
profits,  of  a  corporation,  while  the  term  “parent 
firm”  is  defined  as  a  corporation  or  partnerhsip 
which  beneficially  owns,  directly  or  indirectly, 
equity  securities  representing  20%  or  more  of  the 
voting  power  in  the  election  of  directors  of  a 
member  corporation,  or  such  lesser  percentage  of 
such  voting  power  as  constitutes  in  the 
circumstances  effective  control  of  the  member 
corporation.  See  Midwest  Stock  Exchange  Guide, 
Article  III,  Rule  2. 

•  See  12  U.S.C.  1841(c). 

•  See  12  U.S.C.  1841(a).  See  also,  12  CFR  225  et 
sea.  (additional  definitions  of  control). 


shareholders  banks  or  bank  holding 
companies,  thereby  bringing  the  MSE 
members  within  Rule  6.01’s  coverage.  In 
an  October  1988  letter  filed  with  the 
Commission’s  Division  of  Market 
Regulation,  the  Exchange  cited  three 
Exchange  member  corporations  as 
examples  of  such  firms  covered  by 
Exchange  Rule  6.01:  Rose  and  Company, 
(“Rose”)  owned  by  Chase  Manhattan 
Corporation  (“Chase”);  First  Options  of 
Chicago  (“first  Options”),  owned  by 
Continental  Illinois”);  and  Charles 
Schwab  and  Co.  (“Schwab”),  owned  at 
that  time  by  BankAmerica  Corporation 
(“BankAmerica”).®  Schwab,  Rose  and 
First  Options  are  all  members  of  the 
Exchange. 

The  Exchange  has  noted  that  since  the 
adoption  of  Exchange  Rule  6.01,  certain 
clarifications  regarding  bank  ownership 
of  broker-dealers  have  been  made,  and 
there  presently  exist  a  significant 
number  of  broker-dealers  that  are  at 
least  in  part  owned  by  banks  or  bank 
holding  companies.  The  Exchange 
therefore  contends  that  legal  and 
regulatory  developments  subsequent  to 
the  adoption  of  Exchange  Rule  6.01, 
coupled  with  the  continued  prohibition 
on  direct  bank  or  bank  holding  company 
exchange  membership,  support  the 
deletion  of  Exchange  Rule  6.01. 

III.  Discussion  and  Conclusion 

The  Board  of  Governors  of  the  Federal 
Reserve  System  (“Board”),  the  primary 
federal  bank  regulator  of  Chase  and 
BankAmerica,®  and  the  Office  of  the 
Comptroller  of  the  Ciurency  (“OCC”), 
the  primary  federal  bank  regulator  of 
Continental  Illinois,  have  both  issued 
orders  that  address  the  affiliations  of 
the  three  MSE  member  firms  cited 
above.  Pursuant  to  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  of  1956 
(“BHCA”),*  the  Board  approved  the 
application  of  BankAmerica,  a  bank 
holding  company,  to  acquire  Schwab,  a 
retail  discount  brokerage  firm  registered 
as  a  broker-dealer  with  the 
Commission.*®  The  Board  also  approved 
the  section  4(c)(8)  BHCA  application  of 
Chase,  a  bank  holding  company,  to 
acquire  Rose,  a  retail  discount 
brokerage  firm  registered  as  a  broker- 


This  latter  MSE  member  firm  is  no  longer 
affiliated  %vith  Bank  of  America. 

*  See,  e.g.,  section  3(a)(34)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C  78c(a)(34) 
(“appropriate  regulatory  agency”).  See  also,  12 
U.S.C.  282,  321,  488, 1813(q).  1814, 1815  (primary 
regulatory  jurisdiction  of  federal  bank  regulators). 

•  See  12  U.S.C.  1843(cM8). 

BankAmerica /Charles  Schwab  Carp.,  89  Fed. 
Res.  Bull.  105  (1983),  upheld  in  Securities  Industry 
Association  v.  Board  of  Governors  of  the  Federal 
Reserve  System.  718  F.2d  92  (2d  Cir.  1983).  aff'd.  488 
U.S.  207  (1984). 
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dealer  with  the  Commission.^*  Finally, 
pursuant  to  section  24  (Seventh)  of  the 
National  Bank  Act,*‘  the  CXX^  approved 
the  establishment  by  Qmtuiental 
Illinois,  a  national  bank,  of  a  wholly- 
owned  operating  subsidiary  through  the 
acquisition  of  First  Options,  a  broker 
dealer  registered  with  the 
Commission.*’  Thus,  to  the  extent  that 
the  piimary  federal  bank  regulators  of 
BankAmerica,  Chase  and  Continental 
Illinois  have  approved  their  affiliations 
with  Commission-registered  broker- 
dealers,  their  orders  (as  well  as 
consequent  litigation)  support  the 
exchange’s  contention  that  subsequent 
to  the  adoption  of  Exchange  Rule  6.01, 
bank  regulatory  standards  have  become 
sufficiently  clarified  to  support  repeal  of 
the  Rule’s  principal  shareholder  and 
parent  Hrm  prohibitions. 

Section  6(c)(1)  of  the  Securities 
Exchange  Act  of  1934  requires  national 
securities  exchcmges  registered  under 
the  Act  to  deny  membership  to  any 
person,  other  &an  a  natural  person, 
which  is  not  registered  as  a  broker- 
dealer  with  the  Commission.**  This 
statutory  requirement  prevents  banks  or 
bank  holding  companies  from  directly 
operating  E^^ange  memberships, 
without  registration  with  the 
Commission  as  broker-dealers.  In  the 
past  banks  have  not  been  willing  to 
register  as  broker-dealers  and  comply 
with  the  broker-dealer  regulatory 
requirements.  Similarly,  MSE  Rule  1.02, 
Article  1,  prohibits  the  Exchange  from 
approving  bank  or  bank  holding 
companies  applications  for  direct  MSE 
membership.  Because  the  combination 
of  these  two  prohibitions  effectively 
prevent  banks  or  bank  holding 
companies  from  directly  operating  an 
MSE  membership  without  establishing  a 
separate  subsidiary  subject  to 
commission  regulation,  the  repeal  of 
Rule  6.01  is  consistent  with  the 
regulatory  structure  governing  broker- 
dealer  registration  and  exchange 
membership  under  the  Act. 

The  Commission  believes  that  the 
proposed  rule  change  is  consistent  with 
the  Act,  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange,  and,  more 
specifically,  section  6(b)(5)  of  the  Act. 
For  the  limited  purpose  of  repealing  frie 
prohibition  on  bank  and  bank  holding 
companies  from  acting  as  the  principal 

*  *  Chase  Manhattan  Coip./Hoae  e  Ctx.  68  Fed. 
Ret.  Bull.  725  (1963). 

>•  12  U.S.C.  24  (Seventh). 

Office  of  the  Comptroller  of  the  Currency, 
Interpretive  Letter  No.  380  (December  29. 1966).  Fed. 
Banking  L.  Rep.  (CCH)  1 85,604 11966-87  Transfer 
Binder). 

15  U.S.C.  78f(c)(l). 


stockholder  or  parent  corporation  of 
Exchange  member  firms,  file 
Commission  believes  that  repeal  of  MSE 
Rule  6X)1  is  appropriate.  Additionally, 
the  Commission  finds  that  the  proposed 
amendment  will  preserve  the 
Commission’s  re^atory  jurisdiction  as 
it  applies  to  broker-dealers  and 
members  oi  registered  national 
securities  exchanges.  Finally,  the 
proposed  repeal  MSE  rule  tOV  has  no 
impact  on  the  effect  of  MSE  Rule  1.02 
and  its  continued  prohibition  on  banks 
and  bank  holding  companies  from 
directly  owning  or  operating  Exchange 
memberships. 

it  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act,  that  the 
above  mentioned  rule  change  is  hereby 
apiK-oved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*® 

Dated:  November  28, 1988. 

Jonathan  G.  Kats, 

Secretary. 

(FR  Doc.  88-27964  Filed  12-2-88;  8:45  am) 
BILUNG  CODE  S010-01-H 

[Release  No.  34-26317;  FHe  No.  SR-NASD- 
88-40) 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relafing  to  the 
Filing  of  Advertisements  and  Sales 
Literature  Concerning  Registered 
Investment  Companies 

The  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  submitted  a 
proposed  rule  change  on  September  28. 
1968  (and  an  Amei^ment  thereto,  dated 
November  17, 1988,  providing  the  results 
of  membership  vote)*,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)  and  Rule 
19b-4  thereunder  to  amend  Article  III. 
section  35(cKl)  of  the  NASD  Rules  of 
Fair  Practice  to  delete  certain  existing 
text  and  add  new  provisions  regarding 
the  filing  of  advertisements  and  sales 
literature  concerning  registered 
investment  companies. 

Notice  of  the  proposed  rule  change 
together  widi  the  substance  of  the  terms 
of  the  proposed  rule  change  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
26140,  September  26, 1988)  and  by 

*  ®  See  17  CFR  20a30-3(aK44). 

*See  Letter  horn  Aaae  R  Wri^  to  Ketheriue 
England,  dated  November  17, 1988,  providing  reeulte 
of  the  membership  vote,  a  copy  of  whidi  is  on  file  in 
the  Securitie*  and  Exchange  CommiMien'i  Public 
Reference  Room,  450  Fifth  SlreaL  NW,  Washington. 
20549. 


publication  in  the  Federal  Registw  (53 
FR  40303,  October  14. 1988).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Comimssion  finds  that  the 
proposed  role  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  tiiereunder 
applicable  to  the  NASD  and,  in 
particular,  with  the  requirements  of 
Section  ISA  and  die  rules  and 
regulations  thereunder. 

It  is  therefOTe  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  diat  the 
proposed  rule  change,  SR-NASD-88-40, 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated,  17 
CFR  200.30-3(a)(12). 

Dated:  November  28, 1988. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-27888  Filed  12-2-88;  8:45  am) 
BUi-INO  CODE  SOHMIt-H 


[Rel.  No.  IC-16861;  611-4955] 

Progress  Common  Stock  Fund,  Inc.; 
Application 

November  29, 1968. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (“1940  Act"). 

Applicant:  Progress  Common  Stock 
Fund,  Inc.  (“Applicant”). 

Relevant  1940 Act  Sections: 
Deregistration  under  section  8((]. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  1940  Act. 

Filing  Date:  The  application  on  Form 
N-8F  was  filed  on  January  6, 1988  and 
amended  on  August  31, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  21, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant(s)  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  services  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
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ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  260  First  Avenue  South,  St. 
Petersburg,  FL  33701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecilia  C.  Kalish,  Staff  Attorney  (202) 
272-3035  or  Stephanie  M.  Monaco, 

Branch  Chief  at  (202)  272-3030  (Division 
of  Investment  Management,  OfHce  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  is  a  Florida  corporation 
and  registered  under  the  1940  Act  on 
December  19, 1986  as  an  open-end, 
diversified,  management  investment 
company.  On  March  30, 1987,  Applicant 
filed  a  registration  statement  on  Form 
N-lA  with  respect  to  an  indefinite 
number  of  shares  of  its  common  stock, 
$.01  par  value.  The  registration 
statement  never  became  effective  and 
was  withdrawn  by  Applicant  on  August 

20, 1987.  Applicant  has  never  made  a 
public  offering  of  its  securities. 

2.  Applicant  Bled  Articles  of 
Dissolution  on  September  11. 1987  with 
the  Department  of  State  of  Florida  to 
terminate  its  legal  existence. 

3.  Prior  to  adoption  of  a  plan  of 
liquidation  and  dissolution  for 
Applicant,  all  of  Applicant’s 
shareholders,  other  than  Progress 
Financial  Services  Incorporated 
(“PFS”’),  had  elected  to  redeem  their 
shares.  Their  shares  were  redeemed  in 
cash  on  July  31, 1987,  at  the  net  asset 
value  per  share  of  $13.43  for  a  total  of 
$707,170.  Redeeming  shareholders  also 
received  tax  indemnification  payments 
totaling  $55,108  pursuant  to  an 
indemniff  cation  undertaking  by  PFS  to 
compensate  shareholders  for  the  federal 
income  tax  consequences  of  their 
recognition,  at  the  time  of  redemption,  of 
unrealized  capital  gains  existing  in 
Applicant’s  portfolio.  On  July  31, 1987,  a 
Plan  of  Liquidation  and  Dissolution  (the 
“Plan”)  was  adopted  by  the  Board  of 
Directors  of  Applicant,  and  the  Plan  was 
approved  by  the  sole  remaining 
shareholder,  PFS,  on  August  10, 1987.  As 
of  August  19, 1987,  all  of  Applicant's 
remaining  assets,  which  consisted  of 
$151  in  cash  and  $11,453,761  in 
securities,  were  distributed  in  kind  to 
the  sole  remaining  shareholder,  PFS. 

4.  Applicant  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust. 


5.  Applicant  states  that  it  does  not 
currently  have  any  shareholders,  it  does 
not  have  any  assets,  debts  or  liabilities, 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding,  and  it  does 
not  propose  to  engage  in  any  business 
other  than  that  necessary  for  the 
winding  up  of  its  affairs. 

6.  It  is  Applicant’s  understanding  that, 
pursuant  to  Rule  30bl-l  under  the  1940 
Act  Applicant  was  relieved  of  its  N- 
SAR  reporting  obligations  for  the  period 
from  March  30, 1987,  tlie  date  on  which 
ils  Registration  Statement  on  Form  N- 
lA  was  filed,  through  the  date,  August 

20, 1987,  on  which  this  Registration 
Statement  was  withdrawn. 

7.  Applicant  made  sales  of  shares  of 
its  common  stock  in  a  private  placement 
pursuant  to  Regulation  D  under  the 
Securities  Act  of  1933  on  the  dates  and 
in  the  amormts  indicated  in  Schedule  A 
of  Applicant’s  application  on  Form  N- 
8F. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  imder  delegated 
authority, 
fonathan  G.  Katz, 

Secretary. 

[FR  OoG.  68-27965  Filed  12-^-88:  8:43  am] 
BILUNO  COOK  aOIIHII-M 


[ReL  No.  IC-ieeeS;  811-4956] 

Progress  Fixed  Income  Fund,  Inc.; 
Application 

November  29, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (“1940  Act"). 

Applicant:  Progress  Fixed  Income 
Fund,  Inc.  (“Applicant”), 

Relevant  1940  Act  Sections: 
Deregistration  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  1940  Act. 

Filing  Date:  The  application  on  Form 
N-8F  was  filed  on  J  anuary  6, 1988  and 
amended  on  August  31, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  21, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
AppHcant(s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 


the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  260  First  Avenue  South,  St. 
Petersburg,  FL  33701. 

FOR  FURTHER  INFORMATION  CONTACT. 
Cecilia  C.  Kalish.  Staff  Attorney  (202) 
272-3035  of  Stephanie  M.  Monaco, 

Branch  Chief  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-^300). 

Applicant’s  Representations 

1.  Application  is  a  Florida  corporation 
and  registered  under  the  1940  Act  on 
December  19. 1986  as  a  open-end, 
diversified,  management  investment 
company.  On  March  30, 1987,  Applicant 
filed  a  registration  statement  on  Form 
N-lA  with  respect  to  an  indefinite 
number  of  shares  of  its  common  stock. 
$.01  per  value.  The  registration 
statement  never  became  effective  and 
was  withdrawn  by  Applicant  on  August 

20. 1987.  Applicant  has  never  made  a 
public  offering  of  its  securities. 

2.  Applicant  filed  Articles  of 
Dissolution  on  September  11. 1987  with 
the  Department  of  State  of  Florida  to 
terminate  its  legal  existence. 

3.  Prior  to  adoption  of  a  plan  of 
liquidation  and  dissolution  for 
Applicant,  all  of  Applicant’s 
shareholders,  other  than  Progress 
Financial  Services  Incorporated  ("PFS”), 
had  elected  to  redeem  their  shares. 

Their  shares  were  redeemed  in  cash  on 
July  31, 1987,  at  the  net  assist  value  per 
share  of  $10.58  for  a  total  of  $22,887.  On 
July  28, 1987,  a  Plan  of  Liquidation  and 
Dissolution  (the  “Plan”)  was  adopted  by 
the  Board  of  Directors  of  Applicant  and 
the  Plan  was  approved  by  the  sole 
remaining  shareholder,  PFS,  on  August 

3. 1987.  As  of  Au^st  19. 1987,  all  of 
Applicant’s  remaining  assets,  which 
consisted  of  $1,059,213  in  cash  were 
distributed  in  kind  to  the  sole  remaining 
shareholder,  PFS. 

4.  Applicant  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust. 

5.  Applicant  states  that  it  does  not 
currently  have  any  shareholders,  it  does 
not  have  any  assets,  debts  or  liabilities. 
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it  is  not  a  party  to  any  litigation  or 
administrative  proceeding,  and  it  does 
not  propose  to  engage  in  any  business 
other  than  that  necessary  for  the 
winding  up  of  its  affairs. 

6.  It  is  Applicant's  understanding  that, 
pursuant  to  Rule  30bl-l  under  the  1940 
Act,  Applicant  was  relieved  of  its  N- 
SAR  reporting  obligations  for  the  period 
from  March  30, 1987,  the  date  on  which 
its  Registration  Statement  on  Form  N- 
lA  was  flled,  through  the  date,  August 

20, 1987,  on  which  diis  Registration 
Statement  was  withdrawn. 

7.  Applicant  made  sales  of  shares  of 
its  common  stock  in  a  private  placement 
pursuant  to  Regulation  D  under  the 
Securities  Act  of  1933  on  the  dates  and 
in  the  amounts  indicated  in  Schedule  A 
of  Applicant's  application  on  Form  N- 
8F. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-27966  Filed  12-2-88;  8:45  am] 
BiLUNG  CODE 

[Rel.  No.  1C— 16660;  811-4957] 

Progress  Tax-Exempt  Fund,  Inc.; 

Notice  of  Application 

November  29, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (“1940  Act"). 

Applicant:  Progress  Tax-Exempt  Fund, 
Inc.  (“Applicant"). 

Relevant  1940  Act  Sections: 
Deregistration  under  section  8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
subject  to  the  1940  Act. 

Filing  Date:  The  application  on  Form 
N-8F  was  filed  on  January  6, 1988  and 
amended  on  August  31, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
bearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  21, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 


notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant,  260  First  Avenue  South,  St. 
Petersburg,  FL  33701. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cecilia  C.  Kalish,  Staff  Attorney  (202) 
272-3035  or  Stephanie  M.  Monaco, 

Branch  Chief  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION; 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  Florida  corporation 
and  registered  under  the  1940  Act  on 
December  19, 1986  as  an  open-end, 
diversified,  management  investment 
company.  On  March  30, 1987,  Applicant 
filed  a  registration  statement  on  Form 
N-lA  with  respect  to  an  indefinite 
number  of  shares  of  its  common  stock, 
$.01  par  value.  The  registration 
statement  never  became  effective  and 
was  withdrawn  by  Applicant  on  August 

20. 1987.  Applicant  has  never  made  a 
public  offering  of  its  securities. 

2.  Applicant  filed  Articles  of 
Dissolution  on  September  11, 1987  with 
the  Department  of  State  of  Florida  to 
terminate  its  legal  existence. 

3.  Prior  to  adoption  of  a  plan  of 
liquidation  and  dissolution  for 
Applicant,  all  of  Applicant's 
shareholders,  other  than  Progress 
Financial  Services  Incorporated  (“PFS"), 
had  elected  to  redeem  their  shares. 

Their  shares  were  redeemed  in  cash  on 
July  31, 1987,  at  the  net  asset  value  per 
share  of  $10.42  for  a  total  of  $87,778.  On 
July  28, 1987,  a  Plan  of  Liquidation  and 
Dissolution  (the  “Plan")  was  adopted  by 
the  Board  of  Directors  of  the  Fund,  and 
the  Plan  was  approved  by  the  sole 
remaining  shareholder,  PFS,  on  August 

3. 1987.  By  August  19, 1987,  all  of 
Applicant's  remaining  assets,  which 
consisted  of  $1,042,087  in  cash  were 
distributed  in  kind  to  the  sole  remaining 
shareholder,  PFS. 

4.  Applicant  has  not,  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust. 

5.  Applicant  states  that  it  does  not 
currently  have  any  shareholders,  it  does 
not  have  any  assets,  debts  or  liabilities, 
it  is  not  a  party  to  any  litigation  or 
administrative  proceeding,  and  it  does 
not  propose  to  engage  in  any  business 


other  than  that  necessary  for  the 
winding  up  of  its  affairs. 

6.  It  is  Applicant's  understanding  that, 
pursuant  to  Rule  30bl-l  under  the  1940 
Act,  Applicant  was  relieved  of  its  N- 
SAR  reporting  obligations  for  the  period 
from  March  30, 1987,  the  date  on  which 
its  Registration  Statement  on  Form  N- 
lA  was  filed,  through  the  date,  August 

20. 1987,  on  which  this  Registration 
Statement  was  withdrawn. 

7.  Applicant  made  sales  of  shares  of 
its  common  stock  in  a  private  placement 
pursuant  to  Regulation  D  under  the 
Securities  Act  of  1933  on  the  dates  and 
in  the  amoimts  indicated  in  Schedule  A 
of  Applicant's  application  on  Form  N- 
8F. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-27967  Filed  12-2-88;  8:45  am) 
BILLING  CODE  S01(M)1-M 

[Rel.  No.  IC-16659;  812-7125] 

South  Australian  Finance  (USA)  Ltd.,  et 
aL;  Notice  of  Application 

November  29, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION.  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act"). 

Applicants'.  South  Australian  Finance 
(USA)  Ltd.  (the  “Issuer"),  the  South 
Australian  Government  Financing 
Authority  (“SAFA"),  and  the  Treasurer 
of  the  State  of  South  Australia  of  the 
Commonwealth  of  Australia  (the 
“Treasurer"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  exempting  them  from  ail 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  and  sale  of  certain  of 
the  Issuer's  debt  securities  in  the  United 
States. 

Filing  Date:  The  application  was  filed 
on  September  8, 1988,  and  an 
amendment  to  the  application  was  filed 
on  November  21, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
December  21, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
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interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certiHcate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Howard  S.  Yaruss,  Esq., 
Baker  &  McKenzie,  805  Third  Avenue, 
New  York,  New  York  10022. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 

R.  Hallock,  ]r.,  Special  Counsel,  at  (202) 
272-3030  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants*  Representations 

1.  The  Issuer,  incorporated  imder  the 
laws  of  the  State  of  Delaware,  was 
established  to  act  as  agent  for  SAFA 
and  the  semi-government  authorities  of 
the  State  of  South  Australia  of  the 
Commonwealth  of  Australia  (“South 
Australia")  for  the  purpose  of  raising 
funds  in  the  United  States  and 
elsewhere.  All  of  the  issued  and 
outstanding  shares  of  the  Issuer's  capital 
stock  are  owned  by  SAFA. 

2.  SAFA  is  a  statutory  authority  of 
South  Australia.  A  statutory  authority  is 
any  corporate  body  established  by  an 
act  of  the  Parliament  of  South  Australia. 
SAFA  was  established  under  the  laws  of 
South  Australia  on  January  13, 1983, 
pursuant  to  the  Government  Financing 
Authority  Act,  1982  (the  “Financing 
Authority  Act"),  to  act  as  the  central 
authority  for  the  finances  of  South 
Australia. 

3.  SAFA  is  responsible  for  providing 
almost  all  the  capital  funds  (including 
working  capital)  needed  by  South 
Australia’s  semi-government  authorities. 
SAFA  manages  the  majority  of  South 
Australia’s  public  debt,  its  cash  and 
liquid  assets  and  its  foreign  currency 
positions.  As  of  June  30, 1987,  the  total 
borrowing  of  S^A  from  public  sources, 
including  assumption  of  obligations 
originally  issued  by  the  Commonwealth 
of  Australia  on  behalf  of  South  Australia 
and  by  semi-government  authorities 
prior  to  SAFA’s  establishment,  equalled 
A$6,515  million,  (as  of  September  6, 

1988,  A$1  was  approximately  equal  to 


US  $0.80.)  as  of  June  30, 1987,  SAFA  had 
total  assets  of  A$8,684  million. 

4.  Pursuant  to  the  Financing  Authority 
Act  the  SAFA  "Board”  may  consist  of 
no  less  than  three  nor  more  than  six 
members  which  are  appointed  by  the 
Governor  of  South  Australia.  The  Under 
Treasurer  of  South  Australia  is  the  ex 
officio  chairman.  SAFA's  Financial 
Accounts  are  audited  by  the  Auditor- 
General  of  South  Australia,  as  required 
by  the  Financing  Authority  Act  and  an 
international  firm  of  chartered 
accountants.  SAFA’s  Aimual  Report 
which  includes  its  audited  Financial 
Accounts,  is  presented  to  the  Parliament 
of  South  Australia. 

5.  South  Australia’s  semi-government 
authorities  are  defined  by  section  4  of 
the  Financing  Authority  Act.  The 
purpose  of  such  entities  is  to  engage  in 
activities  for  the  benefit  of  South 
Australia  and  its  citizens.  Such  activities 
include  acting  as  “corporate”  Treasurer 
for  the  South  Australia  public  sector, 
including  managing  South  Australia’s 
financial  risks  through  active  debt  and 
financial  asset  management,  and 
developing  and  financing  public  works 
projects. 

6.  The  Applicants  propose  that  the 
Issuer  issue  and  sell,  on  behalf  of  SAFA 
and  the  semi-government  authorities, 
prime  quality,  short-term  negotiable 
promissory  notes  of  the  type  generally 
referred  to  as  commercial  paper  (the 
“Commercial  Paper  Notes”).  The 
Commercial  Paper  Notes  will  be 
denominated  in  United  States  dollars 
and  will  be  sold  in  minimum 
denominations  of  $100,000. 

7.  The  Commercial  Paper  Notes  will 
not  be  offered  for  sale  to  the  general 
public.  They  will  be  sold  in  private 
placements  exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933,  as  amended  (“1933  Act”).  Sales 
will  be  made  through  recognized  and 
reputable  dealers  in  commercial  paper, 
as  selected  by  the  Issuer  and  SAFA  (the 
“Commercial  Paper  Dealers”),  to 
institution  investors  and  to  other  entities 
or  investors  which  ordinarily  purchase 
commercial  paper  notes  in  large 
denominations. 

8.  The  net  proceeds  of  any  offering  of 
Commercial  Paper  Notes  will  be 
transferred  directly  by  the  Issuer  to  the 
principals,  Le.,  SAFA  and  the  semi- 
government  authorities.  Although  the 
Issuer  will  issue  and  sell  the 
Commercial  Paper  Notes  only  as  agent 
for  S.AFA  and  semi-government 
authorities,  the  Issuer  will  be  fully  liable 
thereunder.  The  Treasurer  of  South 
Australia  will,  however,  unconditionally 
guarantee  the  payment  of  principal  and 
interest  on  the  Commercial  Paper  Notes 
issued  by  the  Issuer  (the  “Guarantees”). 


Such  Guarantees  may  be  given  directly 
by  the  Treasurer.  In  the  event  the 
Treasurer  does  not  directly  give  such 
Guarantees,  SAFA  will  unconditionally 
guarantee  the  payment  of  principal  and 
interest  on  the  Commercial  Paper  Notes: 
such  guarantees  will  automatically 
cause  the  Treasurer  of  South  Australia 
to  be  a  guarantor  of  the  payment  of 
princip^  and  interest  on  the 
Commercial  Paper  Notes  since  liabilities 
incurred  or  assumed  by  SAFA  in 
carrying  out  the  purposes  of  the 
Financing  Authority  Act  are 
automatically  guaranteed  by  the 
Treasurer  of  South  Australia  by  virtue  of 
section  15(1)  of  the  Financing  Authority 
Act  Any  liability  of  the  Treasurer  under 
the  Guarantees  shall  be  satisfied  out  of 
the  General  Revenue  of  South  Australia 
whidi  is  appropriate  by  section  15(2)  of 
the  Financing  Authority  Act. 

9.  The  Issuer  may,  from  time  to  time  in 
the  future,  issue  and  sell  debt  securities 
other  than  Commercial  Paper  Notes  on 
behalf  of  SAFA  or  semi-government 
authorities  of  South  Australia. 

Applicants’  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  comply  with  the 
following  undertakings: 

1.  No  Commercial  Paper  Notes  will  be 
issued  prior  to  receiving  an  opinion  of 
the  United  States  counsel  to  the  effect 
that  the  proposed  offering  is  exempt 
fi-om  the  registration  requirements  of  the 
1933  Act. 

2.  No  debt  securities  other  than 
Commercial  Paper  Notes  will  be  offered 
or  sold  in  the  United  States  unless  they 
are  (a)  registered  under  the  1933  Act  or 
(b)  in  the  opinion  of  United  States 
Counsel  for  the  Applicants,  an 
exemption  from  registration  under  the 
1933  Act  is  available  with  re.spect  to 
such  offer  and  sale  or  (c)  the  staff  of  the 
SEC  states  that  they  would  not 
recommend  that  the  SEC  take  any 
action  under  the  1933  Act  if  such 
securities  were  not  registered. 

3.  The  Commercial  Paper  Notes  and 
any  other  debt  securities  offered  for  sale 
by  the  Issuer  in  the  future  will  have 
received  one  of  the  two  highest 
investment  grade  ratings,  or  one  of  the 
equivalent  ratings  in  any  future  rating 
system,  from  one  nationally  recognized 
rating  organization.  Prior  to  the  issuance 
of  the  Commercial  Paper  Notes  or  any 
other  debt  security,  the  Issuer’s  United 
States  coimsel  shall  confirm  in  writing 
to  the  Issuer  that  the  requisite 
investment  rating  has  been  obtained. 
The  Issuer’s  United  States  counsel  shall 
maintain  a  copy  of  such  confirmation. 

4.  In  connection  with  any  issue  and 
sale  of  the  Commercial  Paper  Notes  (as 
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well  as  in  connection  with  any  future 
offerings  by  the  Issuer  guaranteed  by 
the  Treasurer  of  South  Australia),  the 
Issuer,  SAFA  and  the  Treasurer  of  South 
Australia  will  maintain  an  agent  in  the 
United  States  upon  which  process  may 
be  served  in  any  action  arising  out  of  or 
based  on  the  Commercial  Paper  Note, 
the  Guarantees,  or  any  other  debt 
securities.  Such  action  may  be  instituted 
in  any  state  or  Federal  Court  in  the 
Borough  of  Manhattan,  the  City  of  New 
York,  New  York,  by  any  holder  of  a 
Commercial  Paper  Notes,  and  the  Issuer, 
SAFA  and  the  Treasurer  of  South 
Australia  will  consent  to  the  jurisdiction 
of  any  such  court  in  respect  to  any  such 
action.  The  obligation  to  maintain  an 
agent  to  accept  service  of  process  and 
the  consent  to  jurisdiction  shall  remain 
in  effect  until  all  amounts  due  and  to 
become  due  in  respect  of  any 
Commercial  Paper  Notes  have  been 
paid.  SAFA  and  the  Treasurer  of  South 
Australia  further  agree  to  waive,  to  the 
extent  permitted  by  law,  any  immunity 
they  might  have  from  such  actions. 

5.  The  Applicants  undertake  to  take 
reasonable  steps  to  ensure  that  the 
Commercial  Paper  Dealers  provide  any 
person  to  whom  Commercial  Paper 
Notes  are  offered  in  the  United  States 
disclosure  documents  which  are  at  least 
as  comprehensive  in  their  description  of 
the  Applicants  as  those  which  may  be 
used  by  United  States  issuers  in  United 
States  offerings  of  such  securities. 
Similalry,  the  Issuer  undertakes  to 
provide  to  any  person  to  whom  it  offers 
debt  securities  in  the  United  States  (and 
undertakes  to  take  reasonable  steps  to 
ensure  that  any  underwriter  or  dealer 
through  whom  it  makes  such  offers  will 
provide  to  each  person  to  whom  such 
offers  are  made  prior  to  the  sale  of  debt 
securities  to  such  offeree]  disclosure 
documents  which  are  at  least  as 
comprehensive  in  their  description  of 
the  Issuer  and  SAFA  as  those  which 
would  be  used  by  other  United  States 
issuers  in  United  States  offerings  of  such 
securities  and  which  contain  the  latest 
available  audited  financial  statements 
of  the  Issuer  and  SAFA. 

6.  The  Issuer  will  not  at  any  time  nor 
under  any  circumstances  offer  any  debt 
securities,  including  Commercial  Paper 
Notes,  which  are  not  guaranteed, 
directly  or  indirectly  by  virtue  of 
SAFA’s  guarantee,  by  the  Treasurer  of 
South  Australia. 

7.  The  Issuer  will  neither  issue  nor  sell 
any  equity  securities  to  any  entity  other 
than  SAFA  and/or  an  afffliate  of  SAFA. 

Applicants  ’  Legal  Analysis 

1.  Approval  of  the  application  is  both 
necessary  and  appropriate  in  the  public 
interest  because  ^uth  Australia,  SAFA 


and  the  semi-government  authorities 
would  effectively  be  precluded  from 
raising  fimds  in  the  United  States  capital 
markets  if  the  Applicants  were  required 
to  comply  with  the  provisions  of  the 
1940  Act.  The  procedes  of  the  issuance 
of  the  Commercial  Paper  Notes  will  be 
used  to  benefit  the  South  Australia 
public. 

2.  The  requested  exemption  is 
consistent  with  the  protection  of 
investors.  Because  of  the  complete  and 
unconditional  guarantees  of  the 
Treasurer  of  South  Australia,  the 
Commercial  Paper  Notes  are  expected 
to  have  the  highest  investment  grade 
ratings.  Investors  in  the  Commercial 
Paper  Notes  would  be  able  to  rely  upon 
the  credit  strength  of  the  Treasurer  of 
South  Australia  rather  than  on  that  of 
the  Issuer. 

3.  The  Applicants  believe  that  they 
are  not  persons  which  were  intended  to 
be  subject  to  the  1940  Act.  SAFA  and 
each  of  the  semi-government  authorities 
differs  fundamentally  from  the  types  of 
investment  companies  at  which  the  1940 
Act  is  generally  directed  and  for  which 
its  substantive  provisions  are  necessary 
or  suitable.  They  are  political 
subdivisions  of  a  foreign  sovereign, 

South  Australia,  established  solely  to 
pursue  activities  for  the  benefit  of  South 
Australia  and  its  citizens. 

4.  Rule  3a-5  provides  an  exemption 
for  subsidiaries  organized  to  finance  the 
operations  of  domestic  or  foreign 
companies.  The  Applicants  could  not 
issue  Commercial  Paper  Notes  in 
reliance  upon  the  exemption  provided  in 
Rule  3a-5  because  Rule  3a-5  is  not 
available  to  finance  subsidiaries  of  a 
political  subdivision.  Additionally,  Rules 
3a-5’s  requirement  that  at  least  85%  of 
the  fimds  raised  be  “invested  in  or 
loaned  to"  the  finance  subsidiary’s 
parent  will  not  be  met.  Otherwise,  the 
Applicants  comply  in  all  material 
respects  with  the  requirements  specified 
for  an  exemption  under  Rule  3a-5. 
Furthermore,  the  structure  of  the 
Applicants,  the  intended  use  of  proceeds 
of  the  Commercial  Paper  Notes  and  the 
protection  afforded  by  the  Guarantees 
are  consistent  with  the  policy  underlying 
Rule  3a-5. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  under 
delegated  authority. 

Joanathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-27968  Filed  12-2-88;  8:45  am] 
BILLINO  CODE  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Applicants  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Fiied  Under 
Subpart  Q  During  the  Week  Ended 
November  25, 1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation’s 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.].  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.:  45951. 

Date  Filed:  November  21, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  19, 1988. 

Description:  Application  of  Nashville 
Eagle,  Inc.  pursuant  to  section  401(d](l] 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  authority  to  engage 
in  interstate  and  overseas  scheduled  air 
transportation  of  persons,  property  and 
mail. 

Docket  No.:  45962 

Date  Filed:  November  25, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  23, 1988. 

Description:  Application  of  Trans 
World  Airlines,  Inc.  pursuant  to  Section 
401  of  the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  amendment  of 
its  certificate  of  public  convenience  and 
necessity  for  Rule  147  authorizing  TWA 
to  carry  local  passengers,  property  and 
mail  on  its  London-Frankfurt  flights  on  a 
year-round  basis,  commencing  May  15, 
1989. 

Docket  No.:  45966. 

Date  Filed:  November  15, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  December  23, 1988. 

Description:  Application  of 
Bahamasair  Holdings  Ltd.  pursuant  to 
section  402  of  the  Act  and  Subpart  Q  of 
the  Regulations  requests  amendment  of 
its  foreign  air  carrier  permit  to  authorize 
Bahamasair  to  engage  in  the  foreign  air 
transportation  of  passengers,  mail,  and 
property  between  any  point  or  points  in 
the  Commonwealth  of  The  Bahamas  and 
the  new  coterminal  point  of  Washington, 
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D.C.,  to  be  served  through  Washington 
Dulles  International  Airport 
Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  88-27936  Filed  12-2-88: 8:45  am] 
BILUNQ  CODE  4910-6S-M 


National  Highway  Traffic  Safety 
Administration 

Enactment  of  Imported  Vehicie  Safety 
Compliance  Act 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Announcement  of  enactment  of 
law  imposing  new  requirements 
regarding  importation  of  motor  vehicles 
that  do  not  comply  with  all  applicable 
Federal  motor  vehicle  safety  standards. 

summary:  When  it  becomes  effective, 
the  recently  enacted  Imported  Vehicle 
Safety  Compliance  Act  of  1988  will 
require  that  motor  vehicles  not 
manufactured  to  meet  Federal  motor 
vehicle  safety  standards  be  imported 
into  the  United  States  through  an 
importer  that  has  registered  with  the 
Department  of  Transportation  and  that 
will  modify  the  vehicles  to  comply  with 
the  standards,  or  imported  pursuant  to 
an  existing  contract  with  a  registered 
importer  to  undertake  conformance 
modifications.  This  procedure  is  similar 
to  the  one  adopted  by  the 
Environmental  Protection  Agency  last 
year  with  respect  to  Federal  emissions 
standards.  The  new  NHTSA  procedure 
contrasts  with  its  present  one  allowing 
importation  by  any  person,  upon  the 
furnishing  of  a  bond  for  the  production 
of  a  compliance  statement  within  120 
days  after  entry.  The  new  law  provides 
a  number  of  exemptions  from  the 
general  requirement  for  importation  by 
importers.  For  example,  the  new 
procedures  retain  the  current 
exemptions  for  foreign  military  and 
diplomatic  personnel.  The  new  law  also 
gives  the  Secretary  authority  to  exempt 
vehicles  imported  solely  for  research, 
training,  competitive  racing  events  or 
similar  purposes.  Similar  exemptions  are 
permitted  under  the  existing  import 
procedures.  Other  changes  are  also 
discussed. 

DATES:  As  provided  in  section  2(e)(1)  of 
the  Imported  Vehicle  Safety  Compliance 
Act,  the  amendments  made  by  the  Act 
to  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  are  effective  January 
31, 1990,  if  regulations  impementing  the 
Imported  Vehicle  Safety  Act  have  been 
proposed  not  later  than  April  30, 1989.  If 
implementing  regulations  have  not  been 
proposed  by  that  date,  the  amendments 
are  effective  October  31, 1989. 


Implementing  regulations  must  be  finally 
adopted  by  October  31, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel 
(NCC-IO),  NHTSA,  Room  5219, 400  7th 
Street,  SW.,  Washington,  DC  20590, 
Telephone:  (202)  366-5263. 
SUPPLEMENTARY  INFORMATION:  On 
October  31, 1988,  the  President  signed 
into  law  Pub.  L 100-562,  the  Imported 
Vehicle  Safety  Compliance  Act  of  1988 
("the  1988  Act").  The  1988  Act  amends 
those  provisions  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
("the  Vehicle  Safety  Act")  that  relate  to 
the  importation  of  motor  vehicles 
subject  to  the  Federal  motor  vehicle 
safety  stanards  (section  108(b).  15  U.S.C. 
1397^)).  Section  2(e)(2)  of  the  1988  Act 
requires  NHTSA,  as  soon  as  possible 
after  enactment,  to  "take  reasonable 
steps  designed  to  encourage  notification 
to  the  extent  feasible”  regarding  its 
provisions  "to  individuals  who  may  be 
affected  by  such  amendments.”  The 
purpose  of  this  notice  is  to  apprise  the 
public  at  large  of  the  1988  Act  and  the 
changes  that  it  makes  in  motor  vehicle 
importation  procedures  that  have  been 
in  effect,  relatively  unchanged,  since 
January  1, 1968. 

The  current  importation  regulations, 
which  are  set  forth  in  19  CFR  12.80,  were 
jointly  issued  by  the  Departments  of 
Transportation  and  Treasury  pursuant 
to  the  authority  of  sections  108(b)(3)  and 
(b)(4)  of  the  Vehicle  Safety  Act. 
Administered  by  NHTSA  and  the 
Customs  Service,  these  regulations,  with 
minor  amendments,  have  governed  the 
importation  of  motor  vehicle  and  motor 
vehicle  equipment  subject  to  the  Federal 
motor  vehicle  safety  standards  since  the 
effective  date  of  the  first  standards  in 
January  1968.  Those  regulations  will 
continue  to  govern  the  importation  of 
nonconforming  vehicles  and  equipment 
imtil  the  effective  date  of  the 
amendments  made  by  the  1988  Act. 

One  effect  of  the  amendments  made 
by  the  1988  Act  is  to  delete  the  authority 
for  the  existing  joint  regulations  and  to 
vest  in  NHTSA  authority  to  regulate  the 
importation  of  motor  vehicles  subject  to 
the  Vehicle  Safety  Act  The  category  of 
importer  primarily  afferted  by  the 
amendments  is  the  importer  of  a  motor 
vehicle  that  does  not  conform,  at  the 
time  of  importation,  to  the  Federal  motor 
vehicle  safety  standards  that  applied  at 
the  time  of  its  original  manufactiure. 
Under  the  current  regulation,  19  CFR 
12.80(b)(l)(iii).  a  nonconforming  vehicle 
may  be  imported  if  the  importer 
provides  a  bond  for  the  production  of  a 
statement  within  120  days  of  entry  that 
the  vehicle  has  been  brought  into 
compliance  with  the  Federal  motor 


vehicle  safety  standards,  and  if  the 
importer  declares  that  the  vehicle  will 
not  be  sold,  or  offered  for  sale,  until  the 
bond  has  been  released. 

The  1988  Act  imposes  restrictions 
upon  both  motor  vehicles  and  importers, 
liie  principal  restriction  upon  a  motor 
vehicle  is  that  it  cannot  be  imported  at 
all  unless  NHTSA  determines  that  it  is 
suitable  for  modification  to  meet  the 
Federal  safety  standards. 

Determinations  will  be  made  on 
NHTSA’s  own  initiative,  or  upon 
petition  of  any  registered  importer  (see 
discussion  below)  or  any  motor  vehicle 
manufactuer,  and  will  be  subject  to 
public  comment 

A  nonconforming  vehicle  may  be 
imported  under  either  of  the  following 
two  scenarios.  The  first  scenario  will 
involve  the  making  of  two 
determinations:  That  the  nonconforming 
vehicle  is  substantially  similar  to  a 
motor  vehicle  of  the  same  model  year 
originally  manufactiu«d  for  importation 
into  and  sold  in  the  U.S..  and  that  the 
vehicle  is  capable  of  being  readily 
modified  to  conform. 

The  second  scenario  will  arise  if  the 
agency  does  not  make  a  substantial 
similarity  determination  regarding  a 
vehicle.  In  that  case,  it  will  still  be 
permissible  to  import  the  vehicle  if  the 
agency  determines  that  it  has  safety 
features  that  comply  with  the  U.S. 
standards,  or  are  capable  of  being 
modified  to  comply  with  those 
standards,  "based  on  destructive  crash 
data  or  such  other  evidence”  as  NHTSA 
determines  is  adequate. 

Under  either  scenario,  a  positive 
determination  regarding  a  vehicle  will 
permit  any  registered  importer  to  modify 
vehicles  of  the  same  model  and  model 
year. 

If  the  agency  makes  a  negative 
determination  regarding  a  model’s 
substantial  similarity  or  ability  to  be 
modified,  the  agency  will  be  temporarily 
prohibited  from  tak^  up  the  issue 
again.  If  the  decision  was  made  in 
response  to  a  petition,  the  1988  Act 
prohibits  the  agency  from  considering  a 
petition  regarchng  the  same  model  of 
vehicle  until  at  least  3  months  after  that 
decision.  If  the  negative  determination 
was  made  in  a  proceeding  begun  at  the 
agency’s  own  initiative,  the  agency  will 
not  be  able  to  make  another 
determination  regarding  the  same  model 
of  motor  vehicle  until  at  least  3  months 
after  the  negative  one. 

The  primary  restriction  placed  on 
persons  importing  nonconforming 
vehicles  is  that  they  will  have  to  be. 
subject  to  certain  exceptions,  registered 
importers,  or  those  who  have 
conformance  contracts  with  registered 
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importers.  The  purpose  of  this 
requirement  is  to  increase  the  likelihood 
that  the  nonconforming  vehicles  will  be 
properly  modified  and  actually  brought 
into  compliance  with  the  safety 
standards. 

In  order  to  become  and  remain 
registered,  a  registered  importer  will 
have  to  keep  records,  allow  inspection 
of  its  records  and  facilities,  and 
demonstrate  that  it  will  be  able 
technically  and  financially  to  carry  out 
notification  and  remedy  responsibilities 
in  the  event  a  noncompliance  or  safety 
related  defect  is  determined  to  exist  in 
any  of  the  vehicles  that  it  imports.  To 
cover  the  expenses  of  the  registration 
program  and  certain  other  activities, 
each  registered  importer  will  have  to 
pay  annual  fees.  Registration  may  be 
revoked  or  suspended  for  failure  to 
comply  with  any  requirement  or 
regulation,  and  is  automatically 
suspended  for  failure  to  pay  a  required 
fee  in  a  timely  manner,  or  for  knowingly 
filing  a  false  or  misleading  certification. 

Importers  will  continue  to  provide  a 
bond  for  each  vehicle  imported  to 
ensure  that  the  vehicle  is  brought  into 
conformity  with  the  safety  standards. 
When  a  registered  importer  has  finished 
its  modifications  of  an  imported  vehicle, 
it  will  have  to  attach  a  label  to  the 
vehicle  stating  that  it  complies  with  die 
safety  standards,  and  certify  to  NHTSA 
that  die  vehicle  conforms  to  the  safety 
standards.  The  registered  importer  will 
be  able  to  release  the  vehicle  fiom  its 
custody  for  licensing  or  registration  30 
days  afier  its  submission  of  the 
certification  to  NHTSA.  NHTSA, 
however,  may  demand  an  inspection  of 
the  vehicle  within  the  30-day  period.  In 
that  event,  the  vehicle  may  be  released 
only  upon  the  agency's  written  finding, 
on  completing  the  inspection,  that  the 
vehicle  complies.  Utis  finding  may  be 
made  within  the  30-day  period,  but  need 
not  be  made  within  that  period.  If  the 
agency  gives  a  written  notice  of 
compliance,  the  vehicle  may  be  released 
immediately.  The  30-day  release 
provisions  also  do  not  apply  it  within 
that  period  NHTSA  has  reason  to 
believe  a  certification  is  false  or 
contains  a  material  misrepresentation. 

The  1988  Act  {ntivides  a  variety  of 
exemptions  fiom  the  requirements  that 
nonconforming  imported  vehides  be 
determined  by  the  agency  to  be  suitable 
for  modification  and  imported  and 
modified  by  Registered  Importers.  The 
requirements  do  not  apply  to: 

— ^Vehicles  needing  further 
manufacturing  in  order  to  perform 
their  intended  functions. 

— Any  individual  who  wishes  to  import 
a  vehicle  for  his  or  her  own  personal 


use  if  the  person  provides  a  bond  to 
assure  proper  moidification  of  the 
vehicle,  provides  a  copy  of  any 
agreement  with  a  registered  importer 
committing  the  importer  to  modify  the 
vehicle  to  bring  it  into  conformity  with 
the  safety  standards  and  certifies  that 
the  vehicle  is  of  the  same  model  and 
model  year  as  a  vehicle  which  the 
agency  has  previously  determined  to 
be  suitable  for  modification. 

— ^Any  individual,  including  U.S.  military 
persotmel,  whose  assigned  place  of 
employment  was  outside  the  United 
States  on  October  31. 1988,  who 
wishes  to  import  a  vehicle,  purchased 
or  ordered  before  that  date,  for  his  or 
her  own  personal  use,  who  imports 
the  vehicle  not  later  than  October  31, 
1992,  and  who  meets  the  requirements 
of  the  current  importation  procedures. 
— Any  individual  who  works  for  a 
foreign  government  on  assignment  in 
this  country  or  for  the  Secretariat  of  a 
public  international  organization  and 
is  within  the  class  of  person  for  whom 
fiee  entry  of  vehicles  has  been 
authorized  by  the  Secretary  of  State 
and  any  individual  who  is  a  member 
of  the  armed  forces  of  a  foreign 
country  and  is  on  assignment  in  this 
coimtry. 

— Any  vehicle  that  is  25  years  or  more 
old. 

— ^Any  vehicle  imported  solely  for 
research,  investigations,  studies, 
demonstrations  or  training,  or 
competitive  racing  events.  (Under 
existing  importation  regulations,  this 
exemption  covers  vehicles  imported 
for  show,  test,  experiment, 
competition,  repair  or  alteration). 
NHTSA  emphasizes  that  this  notice  is 
for  informational  purposes  only. 
Accordingly,  no  comments  are  requested 
on  this  notice.  To  implement  the  1988 
Act,  the  agency  will  issue  appropriate 
notices  of  proposed  rulemaking  by  April 
30, 1989.  At  that  time,  the  agency  will 
invite  all  interested  persons  to 
participate  by  submitting  written 
comments. 

Issued  on  November  29, 1988. 

George  Parker, 

Associate  Administrator  for  Enforcement 
(FR  Doc.  88-27870  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  MIO-Sa-M 


Office  of  the  Secretary 

Commercial  Space  Transportation 
Advisory  Committee:  0pm  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.,  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 


Advisory  Committee.  The  meeting  will 
take  place  on  Thursday,  December  15, 
1988,  from  9:00  a.m.  to  5:00  p.m.  in  room 
10234  of  the  Department  of 
Transportation’s  headquarters  building 
at  400  Seventh  Street,  SW.  in 
Washington,  DC.  This  will  be  the  eighth 
meeting  of  the  Committee.  The  meeting 
will  address  issues  associated  with 
component  research  study,  international 
competition  in  the  world  launch  market, 
insurance  requirements  for  commercial 
launch  activities,  security  and 
restrictions  at  USAF  bases,  radio 
frequency  allocation,  commercial 
spaceports,  launch  scheduling  report, 
space  debris  and  government  launch 
service  and  launch-related 
procurements. 

Ibis  meeting  is  open  to  the  interested 
public,  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  by  contacting  Linda  H. 
Strine  at  (202)  366-5770. 

Carol  S.  Lane, 

Director,  Office  of  Commercial  Space 
Transportation. 

Date±  December  1. 1988. 

[FR  Doc.  88-28076  Filed  12-2-68;  9:24  am] 
BIUJNO  CODE  4910-42-11 


DEPARTMENT  OF  THE  TREASURY 

(Suppiement  to  Department  Circular— 
Public  Debt  Series— No.  31-88] 

Treasury  Notes,  Series  AH-1990 

Washington,  November  23, 1988. 

The  Secretary  armounced  on 
November  22. 1988,  tiiat  the  interest  rate 
on  the  notes  designated  Series  AH-1990, 
described  in  Department  Circular — 
Public  Debt  Series — ^No.  31-88  dated 
November  17, 1988,  will  be  8%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  annum. 

Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  88-27925  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  4ai0-40-M 


[Suppiement  to  Department  Circular- 
Public  Debt  Series— No.  32-88] 

Treasury  Notes,  Series  H-1994 

Washington,  November  24, 1988. 

The  Secretary  announced  on 
November  23, 1988,  that  the  interest  rate 
on  the  notes  designated  Series  H-1994, 
described  in  Department  Circular — 
Public  Debt  Series — No.  32-88  dated 
November  17, 1988,  will  be  8%  percent. 
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Interest  on  the  notes  will  be  payable  at 
the  rate  of  8%  percent  per  annum. 
Gerald  Murphy. 

Fiscal  Assistant  Secretary. 

(FR  Doc.  88-27926  Filed  12-2-88;  8:45  am] 
BILUNQ  cooe  4ai»-40-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  29, 1988. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub,  L  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasuiy,  Room  2224, 
15th  and  Peimsylvania  Avenue  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0028. 

Form  Number:  IRS  Forms  940  and 
940PR. 

Type  of  Review:  Resubmission. 

Title:  Employer’s  Annual  Federal 
Unemployment  (FUTA)  Tax  Return 
(940);  Planilla  Para  la  Declaracion  Anual 
del  Patrono — ^La  Contribucion  Federal 
Para  el  Desempleo  (FUTA)  (940PR). 

Description:  Internal  Revenue  Code 
Section  3301  imposes  a  tax  on 
employers  based  on  the  first  $7,000  of 
taxable  annual  wages  paid  each 
employee.  IRS  uses  the  information, 
reported  on  Forms  940  and  940PR 
(Puerto  Rico  employers  only)  to  ensure 
that  employers  have  reported  and 
figured  the  correct  FUTA  wages  and 
FUTA  tax. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
4.899,394. 

Estimated  Burden  Hours  Per 
Response: 

Recordkeeping:  14  hours,  7  minutes 
Learning  about  the  law  or  the  form:  18 

minutes 

Preparing  the  form:  32  minutes 
Copying,  assembling,  and  sending  the 

form  to  IRS:  0  minutes 

Frequency  of  Response:  Annually, 

Estimated  Total  Reporting  Burden: 
73,245,940  hours. 

Clearance  Officer.  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 


Service,  Room  5571, 1111  Constitutional 
Avenue  NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-27940  Filed  12-2-88: 8:45  am] 
BILUNQ  CODE  4S10-25-M 


Public  Information  CoHaction 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  29. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
8ubmis8ion(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Peimsylvania  Avenue,  NW., 

Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  New. 

Form  Number  IRS  Form  8810. 

Type  of  Review:  New  collection. 

Title:  Corporate  Passive  Activity  Loss 
and  Credit  limitations. 

Description:  Under  section  469,  losses 
and  credits  from  passive  activities,  to 
the  extent  they  exceed  passive  income 
(or  in  the  case  of  credits,  the  tax 
attributable  to  net  passive  income],  are 
not  allowed.  Form  8810  is  used  by 
personal  service  corporations  and 
closely  held  C  corporations  to  figure  the 
passive  activity  loss  and  credits  allowed 
and  the  amount  of  loss  and  credit  to  be 
reported  on  their  tax  return. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  100,000. 

Estimate  Burden  Hours  Per 
Response: 

Recordkeeping;  41  hours,  22  minutes 
Learning  about  the  law  or  the  form:  4 

hours,  40  minutes 

Preparing  and  sending  the  form  to  IRS:  5 

hours,  33  minutes 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
5,158,000  hours. 

OMB  Number  1545-1030. 

Form  Number:  None. 

Type  of  Review:  Reinstatement. 


Title:  1989  Opinion  Survey  of 
Taxpayers  Contacting  Taxpayer 
Service. 

Description:  'The  data  collected  will 
be  used  to  determine  if  the  Internal 
Revenue  Service  meets  the  taxpayers' 
needs  in  providing  assistance  on  tax 
related  matters,  to  plan  for  short  and 
long  range  assistance  programs,  and  to 
assess  the  impact  of  taxpayers  who 
have  requested  assistance  on  voluntary 
compliance.  The  sample  will  be  selected 
from  taxpayers  who  have  requested 
assistance  from  IRS. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
8,400. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,100  hours. 

Clearance  Officer  Garrick  Shear, 
(202)  535-4297,  Internal  Revenue 
Service,  Room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-27941  Filed  12-2-88;  8:45  am] 
BILUNQ  CODE  4S10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  November  29, 1988. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224, 15th  and 
Pennsylvania  Avenue  NW„  Washington, 
DC  20220. 

Alcohol,  Tobacco  and  Firearms 

OMB  Number:  1512-0478. 

Form  Number  ATF  REC  5130/3  and 
ATF  REC  5130/4. 

Type  of  Review:  Extension. 

Title:  Marks  on  Equipment  and 
Structures  (ATF  REC  5130/3)  and  Marks 
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and  Labels  on  Containers  of  Beer  (ATF 
REC  5130/4). 

Description:  Marks,  signs  and 
calibrations  are  necessary  on  equipment 
and  structures  at  breweries  for  the 
identihcation  of  major  equipment,  for 
accurate  determination  of  tank  contents, 
and  for  segregation  of  taxpaid  and  non- 
taxpaid  beer.  Marks  and  labels  on 
containers  of  beer  are  necessary  to 
properly  inform  the  consumer  of  the 
container  contents  and  to  identify  the 


brewer,  place  of  production,  and 
address. 

Respondents:  Businesses  or  other  for- 
profit,  and  small  businesses  or 
organizations. 

Estimated  Number  of  Recordkeepers: 
147. 

Estimated  Burden  Hours  Per 
Response:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 


Clearance  Officer:  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf, 

(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Oftice  Building,  Washington,  DC  20503. 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-27942  Filed  12-2-88;  8:45  am] 
BILLING  cooe  4S10-25-II 
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49007 

Federal  Register 
VoL  53,  No.  233 
Monday,  December  5,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FARM  CREDIT  ADMINISTRATION 

Regular  Meeting 

agency:  Farm  Credit  Administration. 
summary:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Board  (Board). 

The  regular  meeting  of  the  Board  is 
scheduled  for  December  6, 1988. 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  December  6, 1988,  from 
10:00  a.m.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  (703)  883-4003. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean. 

Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  this  meeting  will  be  closed  to 
the  public.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

1.  Summary  Prior  Approvals: 

2.  Farm  Credit  System  Building  Association 

1989  Budget; 

3.  Policy  on  Transfer  of  Capital  Under 

Section  433  Reassignments; 

4.  Final  Regulations  Regarding  Farm  Credit 

System  Mergers  and  Consolidations,  12 
CFR  Parts  611,  612,  618,  and  620: 

Closed  Session  * 

5.  Examination  and  Enforcement  Matters;  and 

6.  Jackson  FLB/FLBA,  in  Receivership. 

Dated:  November  30, 1988. 

David  A.  HiU, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  88-28002  Filed  12-1-88;  11:53  am] 
BIUJNG  CODE  670S-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 


'  Sessions  closed  to  the  publio— exempt  pursuant 
to  5  U.S.C.  552b(c)  (2).  (4),  (8)  and  (9). 


Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:07  p.m.  on  Tuesday,  November  29, 
1988,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  matters 
relating  to  the  following  matters: 

Application  of  New  Baton  Rouge  Bunk  (k 
Trust  Company,  Baton  Rouge,  Louisiana,  a 
proposed  new  bank  in  organization,  for 
consent  to  merge,  under  its  charter  and  with 
the  title  "Baton  Rouge  Bank  ft  Trust 
Company,"  with  Baton  Rouge  Bank  ft  Trust 
Company,  Baton  Rouge,  Louisiana,  and  for 
consent  to  establish  the  Rve  branches  of 
Baton  Rouge  Bank  ft  Trust  Company  as 
branches  of  the  resultant  bank. 

Application  of  Peninsula  Bank,  Princess 
Anne,  Maryland,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Eastern  Shore 
National  Bank,  Pocomoke  City,  Maryland, 
and  for  consent  to  establish  the  flve  offices  of 
Eastern  Shore  National  Bank  as  branches  of 
the  resultant  bank. 

The  possible  closing  of  certain  insiutsd 
banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  Wffiiam  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interst  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6].  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6),  (c)(8).  (c)(9)(A)(il).  and 
(c)(9)(B)). 

Dated:  November  30, 1988. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  88-27972  Filed  11-30-88:  5:07  pm) 
BILLING  CODE  6714-41-M 


INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  Wednesday,  December 
7, 1988  at  10:00  a.m. 
place:  Room  101,  500  E  Street.  SW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 


MATTERS  TO  BE  CONSIDEREO; 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 

5.  Inv.  No.  731-TA-423  (P)  (Generic 

Cephalexin  in  Capsules  from  Canada) — 
briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  252-1000. 

Kenneth  R.  Mason, 

Secretary. 

November  29, 1988. 

[FR  Doa  88-28009  Filed  12-1-88: 11:53  am) 
BILLMQ  CODE  7020-02-M 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Hearing 

TIME  AND  date:  9:30  a.m..  Wednesday. 
November  23, 1988. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW., 
Washington,  DC  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  section  552b(c)(2) 
(internal  pesonnel  rules  and  practices 
and  (c)(6)  (personal  information  where 
disclosure  would  consitute  a  cleariy 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  considered:  Personal  matters. 
CONTACT  PERSON  FOR  MORE 
information:  John  C  Truesdale, 
Executive  Secretary,  Washington,  DC 
20570,  Telephone:  (202)  254-9430. 

Dated,  Washington,  DC,  December  1, 1988. 
By  direction  of  the  Board. 

John  C.  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

[FR  Doc.  88-28042  Filed  12-1-88;  3:50  pmj 
BILLING  CODE  7445-01-M 


NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Meeting 

TIME  AND  date:  Immediately  following  a 
2:00  p.m.  case-adjudicatory  meeting, 
Thursday,  December  1, 1988. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue  NW., 
Washington,  DC  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  section  552b(c)(2) 
(internal  personnel  rules  and  practices 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
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unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Personal 
matters. 

CONTACT  PERSON  FOR  MORE 
information:  John  C.  Truesdale, 
Executive  Secretary,  National  Labor 
Relations  Board,  Washington,  DC  20570, 
Telephone:  (202)  254-9430. 

Dated,  Washington,  DC,  December  1, 1988. 
By  direction  of  the  Board. 

John  C.  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

[FR  Doc.  88-28043  Filed  12-1-88;  3:50  pm) 
BILUNO  CODE  7446-01-M 


POSTAL  SERVICE  BOARD  OF  GOVERNORS 

Amendment  to  Meeting 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  53  FR  47613, 
November  23, 1988. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETING:  December  6, 1988. 

CHANGE:  Addition  of  the  following  item 
to  the  open  meeting  agenda; 

7.  Capital  Investment: 

Palos  Verdes  (CA)  Main  Post  Office 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  David  F.  Harris,  (202)  268- 
4800. 

David  F.  Harris, 

Secretary. 

(FR  Doc.  88-28033  Filed  12-1-88;  3:29  pm] 
BILLINa  CODE  7710-12-M 


INSTITUTE  OF  PEACE 

Change  in  Meeting  Schedule 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUSLY  ANNOUNCED  MEETING:  53  FR 

48366. 

PREVIOUSLY  ANNOUNCED  MEETING: 

December  2, 1988. 

CHANGE  IN  meeting:  Cancelled. 

CONTACT:  Gregory  McCarthy,  United 
States  Institute  of  Peace,  1550  M.  Street 
NW,  Suite  700,  Washington,  DC  20005, 
(202)  457-1700. 

Samuel  W.  Lewis, 

President. 

November  30, 1988. 

(FR  Doc.  88-2802C  Filed  12-1-88;  2:34  pm] 
BILLING  CODE  315S-01-M 


